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THE FACTORIES ACT, 1948. 

INTRODUCTION 

History of Labour Legislation in India. “The 
history of factory law in India has throughout been one 
of steady advance, each successive Act covering a wider 
field than the last and bringing within its orbit classes 
of workers and establishments which the increasing 
spread of industrialism has shown to be in need of 
protection or regulation.” The earliest Indian enactment 
relating to factories was the F actory Act of 1 88] . It 
aimed at regulating the conditions of work of children, 
besides making provisions for the appointment of 
Government Inspectors, reporting of accidents and 
fencing of dangerous machinery. The subsequent Act of 
1891 raised the minimum working age of the children 
and prohibited their employment on dangerous work. 
The importance of this Act, however lay not so much in 
the granting of increased protection to the child worker, 
as in its extension aho to women workers. In addition 
the Act brought under control all places employing fiO 
instead of the previous 100 employees provided they 
used power machinery. The Aot of 1891 , was in itself a 
somewhat tentative measure and it was anticipated that 
an amending legislation would be called for at an early 
date. Having regard to the experience gained in the 
practical working of the Act, the Government of India 
came to the conclusion that time had arrived for under- 
taking an amending legislation and it, therefore, 
appointed a Factory Labour Commission in 1907, to 
inquire into the condition of labour in the factories and 
to submit its proposals. The report of the Commission 
submitted in 1908, disclosed the existence of abuses in 
factories, particularly in connection with the employ- 
ment of children and the length of tho hours for which 
the operatives were generally employed. The Commis- 
sion made proposals with the objeot of oheoking those 
abuses, and also submitted proposals for strengthening 
the 1 few on several points so that inspection might be 
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more effective and the administration of the law im- 
proved. With a view to give effect to the recommenda- 
tion of the Labour Commit-sion in so far aB they were 
approved by the Government, a new bill was introduced 
in the Council in the year MOD which was passed into law 
as Act XII of 1D11. The new Act repealed both the earlier 
Acts, took the extremely important step of regulating 
the hours of men in textile factories as well as those of 
women and children. The hours of children employed 
in such factories were reduced from 7 to 0. At the same 
time new provisions in respect of health and safety were 
introduced. The importanee of this Act in showing the 
gradual extention of the piinoiplo of control lay in the 
reduction of the n umber of workers necessary to eonsti- 
tute a factory from 50 to 20. It also took another step 
in protecting the child worker by excludin'! altogether 
those under 12 years, raiding the ape at which the 
induiAnal child became an adult to 15 years, and res- 
tricting the hours uf the half-timer in all factories to 0 
daily. The buIim quent amending Acts of 19211 and 1920 
did not make any change of importance in the scope 
of the Act either as regaids establishments or classes of 
workers. 

The next important .stage in thp factory legislation 
was the appointment of the Royal Commission on 
Labour in India. It made a number of recommendations 
for the amendment of the Factories Act. After e amin- 
ing these in detail, the Government of India drafted a 
Rill to replace the Factories Act of 1911, which by then 
was “a thing of shred' and patches" and stood in urgent 
need of consolidation and clarification. The bill was 
introduced in the Legislative Assembly and passed into 
Law as Act XXV oi 1931 The Ait of 1934 was amended 
1944. 1945, 1940 and 1947 by the Factories (Amenind- 
ment) Acts. 

Statement of Objects and Reasons (Act LXIII of 
1948 ) The existing law relating to the regulation of 
labour employed in fat tones in India is embodied 
in the Factories Act, 1934. Experience of the 
working of ihe Act ha9 revealed a number of defects 
and weaknesses which hamper effective administration* 
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Although the Aot has been amended in certain respects 
in a piece-meal fashion, whenever some particular aspect 
of labour safety or welfare assumed urgent importance, 
the general frame work lias remain > d unchanged. The 
provisions for the safety, health and welfare of workers 
are generally found to be inadequate and unsatisfac- 
tory and even such proleetion as is provided does not 
extend to the large mass of workers employed in work- 
places not covered by the Act. In view of the large and 
growing industrial activities in the country, a radical 
overhauling of the Factories Law is essentially called 
for and cannot be delayed. 

The proposed legi-J.it ion differs materially from the 
existing law m several respects. Some of the important 
features are herein mentioned. Under the detiuition of 
“factory” m the Act of 1934 several undertakings are 
excluded from its scope but it is essential that impor- 
tant basic provisions relating to health, working hours, 
holidays, lighting and ventilation should be extended to 
all work places in view of the unsatisfactory state of 
affairs now prevailing in unregulated fictories. Further 
the present distinction between seasonal and perennial 
factories which has little justification, has In en done 
away with. The minimum age ol employment for 
children lias been raised from 13 to 15 and their working 
hours reduced from 5 to 4$ with pu.v rs to Provincial 
Governments to proscribe even higher minimum age for 
employment in hazardous undertakings 

The present Aot is very general in character and 
leaves too much to the rule- making powers of the 
Provincial Governments. While some of them <'o have 
rules of varying stringency, the position on the whole ia 
not quite satisfactory. ThL defect is sought to be 
remedied by laying down clearly tin the bill itself the 
minimum requirements regirding health (cleanliness, 
ventilation and temperature, dangerous dusts and fumes, 
lighting and control of glare, etc.) safety (eye protection, 
control of explosive and inflammable dusts, etc.) and 
general welfare of workers (washing facilities, first aid, 
canteens, shelter rooms, creches, etc.) amplified, where 
necessary, by rules and regulations to be prescribed by 
Provincial Governments. 
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Further the present Act leaves important and com- 
plex points to the discretion of Inspectors, placing heavy 
responsibility on them. In view of the specialized and 
hazardous nature of the processes employed in the 
factories, it is too much to expect Inspectors to possess 
an expert knowledge of all these matters. The detailed 
provisions contained in the Bill will go a long way in 
lightening their burden. 

dome difficulties experienced in the administration 
of the Act, especially relating to hours of employment, 
holidays with pay, etc., have been met by making the 
pi o visions more definite and clearer. The penalty 
clauses have also been simplified. An important pro 
vision has also been made in the Bill empowering 
Provincial Governments to require that every factory 
should be registered and should take a license for work- 
ing to be renewed at periodical intervals. Provincial 
Governments are further being empowered to require 
that before a new factory is constructed or any exten- 
sions are made to an existing one, the plans, designs and 
specifications of the proposed construction should 
receive their prior approval. 

It is expected that the Bill when enacted into law 
Will considerably advance the conditions of workers 
in factories. 

The substantial changes made in the law are also 
indicated in the IS o tea on Clauses. Opportunity has 
also been taken to rearrange the existing law and to 
levisc expressions where necessary.”* 

Notes no Clauses. 

Clause Section 2. The age limit in the oase of adults 

and adolescents has been raised from 17 to 18. The interpretation 
of the item “machinery” has been widened by bringing in “prime 
mover” and “transmission machinery'’ and the interpretation of 
the term “factory” has been modified so as to cover those establish- 
ments which employ ten or more persons every day. 

Claim 3. — Of. Section 3. 

Clause 4. —Of, Section 7. The only ohange is in nspoot of 
reforenoe to the number of persons employed. 

Claim 3. — Of, Section 6. 

•OeMtta of India, dated 18-12-47, Part V 
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Olaun 6. — Cf. Section 8 . 

Clause 7.— ThiB is a new clause. Ab designs of most of the 
factory buildings and lay out of machinery hive been found un- 
satisfactory %nd the building materials used not suited to olimatie 
oondibi >ns of the place, which made working conditions unusually 
trying, this clause regarding approval, licencing and registration of 
factories is considered very necessary 

Clause 8. — Cf. Section 0. 

Clause 8.— Cf. Section 10. 

Clause 10 —Cf, Section 11. 

Clause 11. — The existing Section 12 has been amplified by lay- 
ing down the duties of the certifying Surgeons more dearly. 

Chapter III , Chapter IV, Chapter V . 

The existing Chapter III relating to "Health and Safety" has 
been split up into three separate chapters oach dealing with health, 
safety and welfare of workers. The clauses in these chapters have 
been ledrafted and amplified, prescribing the minimum standard 
required. 

Clause 51.— Cf. Section 34. The noticeable ohange is that the 
distinction between "seasonal" and "non-seasonal" factories has 
been removed. Also the wordB "allowed to work" wherever they 
occur in the existing Act have been substituted by the words 
"employed" so as to obviate the plea that when the oooupier was 
absent at the time he could not have "allowed" the worker to 
work. 

Clause 52.— Cf. Section 35. 

Clause 53.— Cf. Section 35- A. A time limit has been fixed 
within which a compensatory holiday must be given. 

Clause 54.— Cf. Section 36. The proviso has been omitted as 
it was proposed to do away the distinction between "seasonal" and 
"non-seasonal" factories. 

Clause 55 —Cf. Section 37. As hours of daily work have been 
reduced to nine the period of work before rests have been reduced 
to five and the Provincial Governments have been empowered to 
prescribe higher limit of reBt upto one hour in cases where they 
consider a longer rest interval necessary. The existing Section 37 
has been redrafted to provide for this 

Clause 56.— Of. Section 38. 

Clause 57.— Cf. Section 46. This has been redrafted in order to 
make it dear that a continuous rest period of twenty four hours 
will be counted as a day's holiday. 

Clause 58.— Of. Section 49 , 

Clause 59,— Of. Section 47. In this clause also the distinction 
between 4 fleasonaT and ‘non-seasonal’ factories has been removed. 

Clause 60.— Of. Section 48, 
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Ola use 61. —Existing Sections 39 and 40 have been oombined 
and redrafted with verbal ohangea. 

Clause 52.— Existing Section 41 has been redrafted with verbal 
ohangea. It has been made obligatory on the part of the managers 
to show the registers to the Inspectors at all times during work- 
ing hours. 

Clause 53.— Cf. Section 42. 

Clause 64. - Cf. Section 43. In para (A) of Sub-olause (2) the 
workers attending to power plant or transmission machinery have 
also been included for purposes of exemption. 

Clause 53.— Cf. Seotion 44. 

Clause 55.— Cf. Section 45. The second proviso in Sub-seotion 
(1) of existing Section 45 has been omitted to conform to the 
deletion of the distinction between ‘seasonal 1 and ‘non-seasonal* 
factories. 

Clause 67.— This is a new clause enabling the Provincial 
Governments to make rules to Supplement Chapter VI. 

Clause 68. — Cf. Section 50. Minimum age has been raised to 
thirteen. 

Clause 55.— Cf. Seotion 51. 

Clause 70.— The existing Seotion 52 has been redrafted and 
provisions regarding the examination and re-examination of young 
persons and grant of certificates of fitness to them tightened. To 
avoid unnecessary work oil the certifying surgeon it has aho been 
provided that he will examine only tho^e young persons, who produoe 
a certificate from the manager that will be employed in his 
factory if found fit. 

Clause 71.— Cf. Seotion 53. 

Clause 72. —As the hours of work of adults have boon reduced 
to nine, the half-time period of a child has also been reduced to 41 
hours. The existing Section 54 has been redrafted to provide for 
this change. A new snbolause has also been added to prevent over 
lapping shifts in the case of children. 

Clause 73.— Cf. Section 55. Subsection (41 of the existing 
section has been omitted as it is covered by »ub-olause (8) of 
danse 61. 

Clause 74.— Cf. Seotion 74. As in the case of Clause 62, it has 
been made obligatory on the part of the managers to make available 
tbs registers to the Inspector at all times during working hours. 

Clause 75. — Of. Section 57. 

Clause 76. — Cf. Section 58. 

Clause 77.— Cf. Section 58. 

Clause 78.— Of. Section 59-C. 
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Clause 79.— The reference to 'seasonal' factory m the existing 
Section 49-A has been omitted and that section has been redrafted 
to exclude persons woiking in a manufacturing process which is 
ordinarily carried o A for less than IfeO days in a year. 

Clause 50. — The existing Section 49- B has been completely recast 
and expanded to remove the practical difficulties which were ex. 
perienced in its working. It provides for the grant of holidays in 
two spells to cover the need of workers. It also provides for the 
grant oi proportionate holidays to workers, whose services have been 
terminated but who have completed six months continuous Bervioe. 
Provision has also been made for condoning unauthorised absence 
upto 20 days. 

Clause 81. — Cf . Section 49-0. 

Claus e 82. — Of. Section 49-D. Advance payment haB been 
Jimil ed to holiday for not less than six days. 

Zlause 83 — Cf Section 49-E. 

Chase 84. — Cf. Section 49-F, 

Clause 85 —Cf. Section 49-U. The question whether the factory 
leave rules are substantially similar to those provided for in the Bill 
is loft to be decided by the Provincial Governments in future. 

Clause This is partly a replacement of the existing Sections 

and BD-B. f lbe basic provisions regarding health, safety and 
wilfare lav* been made applicable to all work places irrespective of 
the number of workers employ ed and excluding premises where 
processes are carried on by the occupier with the aid of his family 
only. 

Clause 87 . — The heading of the existing Section 33 (4) has been 
changed from “Hazardous operations’* to "Dangeious operation” 
and a new sub-clauoe enabling the Provincial Governments to make 
rules prohibiting, restrict ng or controlling the use of any specified 
materials or processes in count ction with the dangerous operations 
has been added 

Clause 88 Cf. Section 30. For the words “forty-eight hours” 
m the existing section the words “seventy- two hours” have been 
substituted. 

Clause 89 .— ThiB is a new clauBo which has been inserted with a 
vow to control industrial diseases. 

Clause 90 . — This is a new clause. Tt empowers the Provincial 
Governments to require a formal investigation in the case of serious 
accidents. 

Clause 91 . — This is a new clause intended to facilitate investi- 
gation of cases involving contravention of the safety proviso. 

Clause 92 . — The existing Section 60 has been redrafted with a 
view to make the breach of any Section or of any rule or order made 
under the Act an offenoe which can be punished with imprisonment 
or fine or both. 
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Clause 93 . — This Jb a new danse defining the liability of the 
owner of premises in certain circumstances. 

Clause 94.— Cf. Section Cl. The limit of fine has been raised 
and provision has been made for awarding imprisonment for a period 
of one year/ 

Clause 95 . — This is a new olauBe intended to cover offences 
involving several persons. 

Clause 96. — Cf. Section 63. 

Clause 97 . — This is a new clause prescribing penalty for dis- 
closing the result of analysis made under Clause 91. 

Clause 98 . — This is a new clause prescribing penalty for offences 
committed by workers. 

Clause 99.— Cf. Section 67. Punishment include imprisonment 

also. 


Clause 100.— Cf. Section 68. The word ‘on guardian* have been 
omitted from the heading. 

Clause 101. — Cf. Section 70. The heading has been slightly 
changed and a new sub- danse (9) added to cover the case of build- 
ings owned by Companies, etc. 

Clause 102 — The existing Section 71 has been reoast and the 
provisions made more definite. 

Clauee 103 . — This is a new clause which empowers the courts 
to pass orders on the occupier or manager of factories to take such 
measures for remedying the matters in respeot of which offence 
has been committed. 

Clauee 104.— Cf. Section 72. 

Clause 105. — Cf. Section 73. 

Clause 106.— Cf. Section 74. 

Clause 107.— Cf. Section 76. In view of the great distances 
in India and the possible infrequenoy in the visits of Inspectors the 
Bix months period has been made to date from the time the offence 
came to the knowledge of the Inspector instead of the date of 
offence. 

Clause 108.— Cf. Section 31. 

Clause 109 . — The existing Section 76 haB been recast and a new 
sub- clause (3) added, which would enable the display of any notice 
or poster relating to health, safety and welfare of workers on a 
factory. 

Clause 110.— i This is a new clause enabling Provincial Govern- 
ments to prescribe the manner of service of orders onooonpiers or 
managers of factories. 

Clause llL—Cf. Section 77. 

Clause 112.— 1 his is a new elause defining the obligation of 
workers. 
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Clause 118. — Thia is a new clause giving general powers to the 
Provincial Governments to frame roles. 

Clone 114.— Cf. Section 79. 

Clause 116.— Of. Seotion 80. 

Clause 116 . — Of. Section 81. 

Clause 117 .— This is a new danse whioh seeks to amend sub- 
section (8) of Section 3 of the Employment of Childrens Act, 1938 by 
which the age of employment of children is raised from 12 to 13. 

Clause 118 .— This is a new clause. 

The Schedule . — This has been added with referenoo to Glauses 89 
and 90. 

Report of the Select Committee. — The following 
Re i ort of the Select Committee on the Bill to consoli- 
date and amend the law regulating labour in factories, 
was presented to the Constituent Assembly of India 
(Legislative) on the 9th August, 1948. 1 

We the undersigned members of the Select Com- 
mittee to which the Bill to consolidate and amend the 
law regulating labour in factories was referred, have 
considered the Bill and have now the honour to submit 
thiB our report, with the Bill as amended by us annexed 
hereto. 'Die amendments are mostly self-explanatory, 
but the following clauses need some comments: — 

C l ause 1 (2).— Some acceding States have accept- 
ed the subject matter of thiB Bill as a matter with 
respect to which the Dominion Legislature may make 
la vs for such States. We have therefore amplified sub- 
clause (2) so as to make the Bill applicable not only to 
the Provinces of India but to such acceding States. 

Clause 2 (k), — The definition of “manufacturing 
process” haB been amplified bo as to include printing 
and shipbuilding. 

Clause 13 (2). — The Provincial Governments have 
been empowered to make rules prescribing the standard 
of ventilation and reasonable temperature in a factory. 
We consider it important that every factory should 
have at least one thermometer. A provision has been 
made in this sub-clause to that effect. 

I, jtkuaMe of India, Put V, d»ted August 21, 1949, 
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Clause 16 (2). — The Bill provided for a minimum 
space of 3o0 eft. for each worker in a factory. We 
consider this to be insufficient, and have, therefore, 
increased the limit to 500 eft. of space for a factory 
built after the commencement of this Act, 

Clause 18. — We consider that in every factory 
arrangements should be made for supplying cold and 
wholesome drinking water and for the distribution 
thereof. The clause has been amended accordingly. 

Clause 20. — Spitting is the cause of numerous dis- 
eases. We have therefore provided that the spittoons to 
be provided in a factory shall be of a prescribed type 
and sufficient in number. Spitting anywhere except 
in the spittoons has specifically been made an offence. 

Clause 47. — Where a lunch -room is provided we 
have prohibited workers from eating any food in work- 
rooms. 

Clause 59 (3). — We have amplified sub-clause (3) so 
as to include within the meaning of the expression 
“ordinary rate of wages’’ all payment and concessions 
made to a worker, whether in cash or in kind except 
bonuses. 

Clause 64. — We consider it necessary to put a 
limit to overtime work. Therefore in sub-clause (4) the 
maximum limit of daily and quarterly overtime has 
been provided. It has also been provided that the 
spread-over shall not exceed 12 hours in any one day. 

Clause 78. — The leave rules of the Federal Rail- 
ways are more liberal than the provisions of this Act, 
and therefore, we have provided that the provisions of 
Chapter VITI shall not apply to any workshop belon g ing 
to a Federal Railway. 

Clause 79. — We have amended sub-clause (1) so as 
secure for every adult worker leave of one day for every 
20 days of work performed by him in the previous year, 
subject to a^minimum of 10 days, and for every child 
leave of oneMay for every 16 days of work performed 
by him, subject to a minimum of 14 days. 
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Clause SI,— We consider that the wages due to a 
worker for a period of leave for 4 days or more in the 
case of an adult and 5 days or more in the case of a 
ohild should be paid in advance. The clause has been 
amended accordingly. 

Clause 86. -We have restricted thiB clause only to 
such institutions as are maintained for the purpose of 
education, training or reformation. 

Clause 94 . — We have simplified the clause and pro* 
vided for a uniform enhanced penalty after the first 
conviction. 

Cause 113 . — We consider that the Central Govern- 
ment should have a general power of direction to the 
Provincial Governments. This clause has been inserted 
accordingly. 

Schedule . — We consider that certain diseases 
mentioned in the Schedule should be omitted while 
others should be addt d. The Schedule has been amend- 
ed accordingly. 

The Bill was published in Part V of the Gazette 
of India, dated the 13th of December 1947. 

SD : Jagji van Bam. 

ft Khandubhai K. Desai. 

B. Shiva Bao. 

Benuka Bay. 

• Gokulbhai Daulatram BhatU 

Sundar Lall. 

Nandkishore Das. 

T. A. Bamalingam Chettiyar. 

Naziruddin Ahmad. 

Hari Vishnu Kamath. 
ft K. Santhanam. 

New Delhi : Arun Chandra Guha. 

The 9th August 1948. Balkrishna Sharma. 


* Subject tar a minute of dimat. 
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Minute of Eluent. 

While we approve of the Bill as it has emerged 
from the Select Committee, we differ on the following 
two points : — 

(1) We feel that no purpose is served in maintaining 
the distinction in 2 (m) between factories using 
power and those not using power. For statists 
cal and reconstruction purposes, it would be 
better to have a single definition *.e., any 
premises whereon ten or more workers are 
working or were working on any day of the 
preceding twelve months and in any part of 
which a manufacturing process is carried on or 
is ordinarily so carried on. 

(2) We are also opposed to the proviso to 66(1) 
giving power to Provincial Government to allow 
employment of women between 10 p.m. and 5 
a.m. We feel that this is likely to lead to 
abuses and to prove destructive of the home 
life of the women workers. 

K. Santhanam. 

Nxw Delhi : Khandubhai K. Desai. 

The 9th August, 194S. Gokulbhai Daulatram Bhatt 

Commencement of the Act. - The Act was passed 
by the Constituent Assembly on the 28th August, 1948, 
and received the assent of the Governor-General on the 
23rd September, 1948, (vide the Gazette of India Extra- 
ordinary dated 23nl September, 1948). It comes into 
force from 1st April 1949. [S. 1(3)] 

Salient features of the Act- — Some of the impor- 
tant features introduced in the Factories Act are as 
follows : — 

1. The Act applies also to such of the acceding 
States, as by their Instruments of Accession, 
have accepted the subject matter of the Fac- 
tories Act as a matter with respect to which the 
Dominion Legislature may make laws for suoh 
States. [S. 1(2)]. 

2. The ago of an ‘adult’ has been rniaed from 17 to 
18. [8.2(a)]. 

3. The definition of the term ‘factory' has been 
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modified so as oover those establishment which 
employ 10 or more persons every day [S. 2(m)]. 

4. The words ‘relay’ and shift have been defined 
for the first time. [&. 2(r)]. 

5. The Provincial Governments have been em- 
powered to make rules for proscribing the 
standard of ventilation and ‘reasons Die tem- 
perature’ m a factory as will secure to workers 
reasonable conditions of comfort. Every factory 
will now be lequired to keep one thermometer 
(S. 13). 

6. Approval, licencing and registration of factories 
have been made compulsory and the Provincial 
Governments have been empowered to make 
ruleo in that behalf. Before a new factory is 
constructed, or any extensions are made to an 
existing one, the plans, designs and specifications 
of the proposed construction should receive 
prior approval of the Government (S. 6). 

7. The factories built after I st April. 1 949 shall 
provide for a minimum space of 500 eft. for 
each worker (S. 16). 

8. Every factory having two hundred and fifty 
worker s shall make provision for supply of cold 
water during hot weather [S. 18(3)]. 

9. Every factory shall provide spittoons at oon- 
vpnicnt places in the factory and no person 
Bhall spit within the factory premises except in 
the spittoons. Non-compliance with this pro- 
vision has been made punishable (S. 20). 

10. Selling or letting on hire or causing to be sold 
or lot on hire, for use in a factory, any machi* 
nery driven by power, which does not comply 
with the provisions of Bub-section (1) of Section 
26, has been made punishable with imprison- 
ment upto three months (S. 26). 

11. Lifts and hoists constructed after 1st April, 1949 
snail comply with additional requirement laid 
down in 8. 28(2). 
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12. Restrictions have been plaoed in respeot of use 
of cranes, Revolving machinery and pressure 
plant installed in a factory (Ss. 29, 30 and;31). 

13. The Provincial Governments have been em- 
powered to require that effective screens or 
suitable goggles shall be provided for the protec- 
tion of persons working on processes involving 
risk to the eyes (S. 35). 

14. The distinction between ‘seasonal’ and ‘non- 
seasonal’ factories has been done away with 
(S. 61). 

15. Limit has been placed on the overtime work 
allowed in the factories. Except in the case of 
workere engaged on urgent repairs the total 
number of hours of work in any day shall not 
exceed ten, nor shall the total number of hours 
of overtime exceed fifty for any one quarter 

LB. 64 (4)J. 

16. A worker, entitled to leave but unable to avail 
of the same, shall be paid the amount in res- 
pect of leave not taken if he quits the employ- 
ment or is discharged from his employment 
(S. 79). 

17. The owner of a premises or building, haB been 
rendered liable for contravention jf the provi- 
sions of Chapters 111, IV and V in respeot of any 
part of the premises or building which is used 
as a factory (S. 93). 

18. Persons oonvicted of offences in respect of 
provisions of this Act or of any rule made 
therein, are liable to enhanced penalty on a 
subsequent oonviotion (S. 94). 

lb. The Courts have been empowered to pass orders 
on the oooupier or manager of factories to take 
such measures for remedying the matter in 
respeot of whioh offences has been committed 
(S. 102). 

20. Provisions have been made for rendering 
workers liable for interfering with any appli- 
ance, convenience or other thing provided in 
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the factory for the purposes of securing the 
health, safety or welfare of workers or neglect- 
ing to make uRe of any such appliance, or thing 
(S. 111). 

21. The Central Government has been given general 
power of direction for carrying out the pro- 
visions of the Act (S. 1 13). 

Scope and object of the Act— The factory legisla- 
tion is primarily designed to secure for the worker the 
advantages of citizenship — a neat and healthy place to 
work, a guarantee of leisure during toil and an assurance 
of adequate enjoyment of the friut of bis labour. The 
Indian Factories Act does not claim to be a charter 
of the rights of the working classes, but certainly it doeB 
incorporate some important items in the charter of 
rights. The Factories Act and the State Insurance Act, 
taken together constitute a major portion of the 
charter of rights of the working classes in the 
industries. 

“On Labour matters it appears to me that there 
is too much of law and too little good. We are much 
ahead of other countries in the world bo far as legisla- 
tion is concerned but in terms of actual good done to 
labour we are far far behind any other country in the 
world.” 1 The Act is nothing more than a summary of 
the previous factory laws and it is doubtful if it would 
bring millennium to the workers. What the workers 
wanted was better wages and this could only be ensured 
by the introduction of profit sharing system. Moreover 
the facilities for training labour to become better 
workers were singularly lacking in the Act. No pro- 
vision has been made for compulsory establishment of 
technological institutes or evening classes for the 
labourers to learn to become a better worker. 

Ilie I-L.O. The International Labour Organisation 
is an organisation of nations, financed by Governments 
and democratically controlled by representatives of 
Governments, of management and of labour orga- 
nisations. 

' l. Speepk) m the Constituent Assembly, 
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Its purpose is to promote social justice in all the 
countries of the world. To this end it collects facts 
about labour and Eocial conditions, formulates minimum 
international standards, and supervises their national 
application. 

The machinery of the organisation consists of : 

The International Labour Office, which acts as a 
Secretariat, a world information centre, and a publish- 
ing house. It is staffed by experts drawn from many 
different countries, whose knowledge, experience and 
advice are available to all the nations which are mem- 
bers of the organisations. It has branch offices and 
correspondents in many countries. 

The Governing Body, composed of 16 Government 
representatives, 8 representatives of management and 
8 representatives of labour, which is the executive 
council of the organisation and exercises supervision 
over the work of the office and frames its budget. 

The International Labour Conference, which is a 
world parliament for labour and social questions. Each 
national delegation to the annual meetings, comprises 
four delegates, two representing the government, one 
representing management, and one 'representing labour; 
each of theBe three sections speaks and votes indepen- 
dently, so that all points of view tind full expression. 

The Conference adopt minimum international 
standards which are formulated in special international 
treaties called Conventions and in Recommendations. 
These are based on careful fact-finding discussions. As 
a two-thirds majority of the conference is required for 
their adoption, they represent the general agreement 
of informed world opinion. These deal with hours of 
work, paid vacations, women's work, the protection of 
children , prevention and compensation of industrial acci- 
dents, insurance against unemployment, sickness, old age 
and death, colonial labour problems, conditions of sea- 
men, etc. 

The decisions of the Conference are not automati- 
cally binding. Governments must submit the Conference 
standards to their national legislatures. If a legislature 
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accepts a Convention, the Government i« bound to apply 
the Convention and to submit an annual repot t 
showing how it is applying it, which is scrutiniz'd by 
special I.L O. Committees. 

Members of the I. L. 0. —The following are the 
members of the International Labour Organisation : — 
(1) Afghanistan (2) Albania (3) Argentina 

(4) Australia (5) Austria (6) Belgium 

(7) Boliva (8) Brazil (9 ' Bulgaria 

(10) Burma (11) Canada (12) Chile 

(13) China (14) Columbia ( 1 Cuba 

(16) Czechoslovakia (17) Denmark 
(18) Domincan Repub. (10) Ecuador (20) Egypt 

(21) Eire (22) Ethopia (23) Finland 

(24) France (25) Greece (26) Guatemala 

(27) Haite (28) Hungry (2!)) Iceland 

(30) India (31) Iran (32) Ira.) 

(33) Italy (34) Liberia (35) Luxemburg 

(3G) Mexico (37) Netherlands (38) New Zealand 

(39) Norway (40) Pakistan (4l) Panama 

(42j Peru (43) Philippines (41) Poland 

(45) Portugal (46) Siam (47) Sweden 

(48) Switzerland (49) Turkey 

(50) Union of S. Africa (51) Gutted Kingdom 

(52) United States. (53) Uruguay. (54) Venezuala 

(55) Yugoslavia 

Sanitation- “It is a serious matter when a nation, 
with or without thought, brings its countrybred people 
for the purposes of work from the villages inlo centres 
that quickly develop into large towns w ithout proper 
provision in the way of housing, dt inking water and 
proper methods for the disposal of sewage. In the United 
Kingdom this Was done without thought at the end 
of Eighteenth Century and we have suffered over since 
in that conglomeration of slums that goes to make up 
such a large part of our industrial towns, a mistake 
which three generations of active legislation and mas- 
sive sanitary engineering has not yet fully eradicated. 

“It is so easy for India to make the same mistake ; 
a factory with the beat intentions is put down well out- 
side a large town and draws its labour from neighbouring 
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villages. First one and then another gets tired of the 
journey to work and puts up temporary huts of few 
pieces of gal v mi zed iron near the Works, and before 
the danger is realised there is a centre with a population 
too great to be able to get rid of its filth or to draw its 
drinking water from the neighbourhood as the same 
population is abb* to do when scattered over a wide 
area in villages. By thin l do not mean that these 
amenities are not necdi d in the villages, they often are 
sadly needed, nil 1 do mean is that a scattered popula- 
tion can deal with these matters without that great risk 
of those diseases that are the results of insanitation and 
impure water that is inevitable in congested areas. 

“A tirst necessity then for a nation that intends to 
become industrin lined is to see that decent provision 
is made for the housing of che workers that may be 
brought together in Urge masses to work in its factories 
and to sec that these houses are provided with the 
proper amenities for cleanliness and health. How these 
houses are to be built or who is to build them is not for 
me to say. I only say that a sound industrial system 
cannot exist without thorn. The requirements have 
been considered and the details worked out in such 
reports as that of the Royal Commission on Labour in 
India, the Health Survey and Development Committee 
known as the Bhnre R sport arul in the report of the 
Industrial Housing Sub-Committee of the Standing 
Labour < 'Ominittee, and perhaps my only exouse for re- 
ferring to the matter is that [ feel that the contents of 
i hese reports and of others, as well as knowledge of the 
actual conditions of some of the present houses, aTe not 
known to those who make up that collected opinion of 
India that must be available to help the State in dealing 
with these matters. 

“There is much to be done, first in putting right the 
centres of population that are still without those ameni- 
ties and secondly in giving thought to real planning to 
avoid the mistakes that have been made here and in 
other countries in the new centres that may oome into 
bping. India has this advantage that still ninety per 
cent of its population live away from large oentres of 
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population while eighty per cent of , the population of 
the United Kingdom live in towns, but it ia also well to 
remember that, because of the immense total population 
of India, this does not mean a very great divergence 
in ac tual numbers in the two countries. The United 
Kingdom also suffered, in this respect, from the fact 
that it was first in the Industrial Revolution when, 
under the doctrine of <aissez Jnire not only was no 
attempt made to plan the towns but it was actually 
thought wrong for any government to interfere in such 
matters. As a consequent e the factories took the best 
sites and houses were crowded round them just as the 
jerry builder pleased to rreel them and without thought 
of planning on amenities by any one. India can a\ oid 
this by planning now.” 1 

danteens- It is an equally elementary fact that 
no workman can produce good and efficient work with- 
out food of sufficient quantity and of the right kind. 
This is such an immense question throughout India that 
it is engaging the attention of the best brains in the 
country. Western industrial nations, at the time of 
the Industrial Revolution, were so enamoured by the 
machines they were inventing that they almost turned 
them into gods. They gave to these machines all the 
oil, cleaning and repair that was necessary for efficient 
work, but few gave any thought to the fact that even 
greater attention was necessary (even from the lowest 
motive of obtaining efficiency), to be given to that most 
delicate, most complicated and most precious — the 
human machine. 

On the question of the actual pioviaion of food, 
though it had been solved to some degree by the gradual 
rise in wages, it iB remarkable that it was only in the 
war years that the necessity of making real provision of 
food available for workers was realised. Many hostels 
had to be built for the housing of the workers trans- 
ferred to work in large munition factories and a deli- 
berate plau was set on foot and given legal sanction to 
set up canteenB in every factory employing more than 

1. Elements of Indurfriftl Well Being by Sir Wilfrid Garrett 
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two hundred and fifty persons. As a result, canteen? 
supplying a hot cooked mid-day meal as well as snacks 
and tea in the breaks were set up in ninety-eight per 
cent of the factories where they were required by law 
and so successful were the results that this led to the 
voluntary initiation of canteens in about six thousand 
other factories employing less than the legal number. 
With the canteens set up in docks and building sites 
there were iu use in the last year of the war about 
1 2,000 canteens on places under the jurisdiction of the 
Factory Department, besides those on mines and rail- 
ways and in addition to the provision made for isolated 
workers through British Restaurants. The object of 
tlie provision of all these canteens was to ensure 
that those engaged in manual labour should have 
an opportunity of getting extra food in addition to the 
meagre ration that they were entitled to as citizens, but 
there was also the sound principle behind it that good 
manual work cannot be done without good food. 1 

PUBLIC OPINION AND FACTORY CONDITIONS. 

“It is not sufficient to say that it is no use supplying 
thg physical amenities necessary because the workers 
will not use them, or will even mis-use them and break 
them up. Factories should lead the way in setting a 
high standard in such amenities as latrines, drinking 
water, washing accommodation, canteens and creches ; 
in so doing, quite apart from the added efficiency they 
will give to their own workers, they will be doing some- 
thing great for the community in teaching people the 
correct use of these amenities. The first pit-head baths on 
a coalfield well known to me were badly used (by about 
2 % of the miners) when first erected that it was openly 
asserted that the m mey expended, had been wasted. 
Twenty-five years later (one generation) 90 per cent, of 
the miners at these pits were using the baths with the 
result that a new standard of cleanliness has been set 
up in the minera' houses. I am old enough to remember 
the introduction of modern water closets into factories 
often before they had been fitted into the neighbouring 
houses. The use of these closets was so bad that they 

17 Elements of Indiatrial Well-Being by Sir Wilfrid Garrett. 
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were constantly under repair, but improvement soon 
came and as a result, when these amenities became 
general in the houses, the experience in the factories 
had taught their proper use. 

“The same results will follow in the case of new and 
better houses. The slum dwellers of our cities in Eng* 
land when removed to the suburbs into new blocks of 
flats or houses erected by peabody or other philanthro- 
pic trusts in the middle of the last century, often creat- 
ed such disturbances and made such slums of the new 
dwellings that 1 Police men had to be given free accommo- 
dation in the buildings to maintain order. In tbe next 
generation, however, the actual children of the original 
people who were moved turned these dwellings into clean 
and respectuble abodes. The factory then can do much to 
help in teaching the villagers new to town life and the 
slum dwellers the proper use of these amenities : but, of 
course, they must, in the first case be provided because 
no human being should be asked to work in any place 
where they are not provided, and secondly because the 
law requires such provision”. 1 

Difficulty of Inspectors- “When Inspectors of 
Factories began their work in the United King- 
dom in 1 833, they were opposed from every quarter by 
masters, by magistrates, by the general public and even 
by workers ; the only exceptions were a few philanthro- 
pists, a few good employers, and those who were orga- 
nized into* Trade Unions with leaders who had the 
vision to see the advantages of the ultimate objects. In 
face of this opjjosition, Inspectors eould do little more 
than act in a police capacity and forje compliance with 
the law, often by sheer character against the very courts 
who were supposed to administer the law. With the 
first World War came a change ; the value of the indi- 
vidual worker was more appreciated and with it the 
value of the work done under the Factory Aots during 
the previous 80 years. From that time onwards, to a 
greater and greater extent both employers and workers 
accepted inspectors as highly trained in the techniques 
of their own job and as persons who were able and 
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willing to give advice in the increasing hazards and dan- 
gers that were coining so rapidly into industry through 
the inventions of new processes in the Chemical and 
other industries. The Inspectorate took advantage of 
this and developed this advisory side of their work in 
every way possible. 

Then came the Second World War to complete the 
progress to which all the f oregoing was but an 
introduction.” 

INDUSTRIAL HEALTH. “ Very little has been 
done in the past in India either by legal enactment or 
in actual fact to deal with the subject which is known 
as Industrial Health in the industrialised nations of 
the West. This is shown by the fact that India does 
not have a single Medical Inspector of Factories and 
that research into this subject is practically non- 
existent. It is true that doctors are employed in many 
Indian factories, but with the exception of two organi- 
sations, their work consists entirely, in controlling a 
dispensary for dealing with the ordinary illness of the 
people employed in the factory and of their families. 
So fully employed are they on this work that they have 
no time to go inside the factory and study the environ- 
mental conditions of work that may affect the persons 
employed. 

“Industri d Health, as now conceived, can be divid- 
ed for practical purposes, into two departments : (1) 
the control of specific diseases due to the use of certain 
substances or due to certain processes in factories ; 
and (2) the protection of the general health of the opera- 
tives from ailments that they may be due to defects 
in venti>ation, humidity, excessive heat and the like, 
effects which may affect the general health of all em- 
ployed persons. The control of the first is the primary 
duty of the Inspectors of Factries enforcing legislation 
that is now well-known and accepted. While the 
second, though in some degree controlled by l“gislation 
is becoming more and more the sphere of the Industrial 
Medical Officer, who, of course also takes hiB share in 
the oontrol of Industrial Diseases. 
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‘‘The father of the study of direct industrial diseases 
aud of the institution of legal enactments to control and 
prevent these diseases was Sir Thomas Legge, appointed 
the first Medical Inspector of Factories (in any country) 
m Great Britain in 1898. His first great work was 
an attack on Lead Poisoning and the result cf his work 
and of that of his colleagues in the Factory Department, 
is shown in the number of coses of Lead Poisoning re- 
ported in U.K. ; in 1900 the number was 1058 and in 
1 945, 45, while we know that the actual reduction was 
even greater because in 1900 the cases were not all re- 
ported while to-day all are known. 

“In his fight against this disease, Legge laid down 
four principles that, while armed particularly against 
l^ead poisoning, can be applied with almost equal force 
to other similar diseases and some of them even to the 
prevention of accidents ; they, therefore, warrant the 
closest study by all concerned with the well-being of 
workers in factories. They are : — 

(1) Unless and until the employer has done every- 
thing — and everything means a good deal — the work- 
man can do next to nothing to protect himself, although 
he is naturally willing enough to do his share. 

(2) If you can bring an influence to bear external 
to the workman (i.e., one over which he can exercise no 
control) you will be successful ; and if you cannot or do 
not, you will never be wholly successful. 

(3) Practically all industrial lead poisoning is due 
to the inhalation of dust and fumes : and if you stop 
their inhalation, you will stop the poisoning. 

(4) All workmen should be told something of the 
danger of the material with which they come into con- 
tact and not be left to find it out for themselves — some- 
times at the cost of their lives. 

The oarrying out of these precautions requires the 
closest co-operation between doctors, engineers and 
chemists, both in the factory and in the ranks of 
Factory Inspectors. Any success that may have been 
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gained in the United Kingdom has been due, in a large 
measure, oo the team work that exists between Inspec- 
tors with varied qualifications and again in the confi- 
dence and trust that exist between these Government 
Inspectors and the heads of firms and their technical 
staffs. Without this team work and confidence little 
progress will be made. This requires first a keen In- 
spectorate competent in their work and alive to its 
value and also requires that this Tnspectrate should be 
received by managements as friends and advisers who 
are out to help and are competent to do no ". 1 


1. IJlementa of Industrial Well-Being by Sir Wilfrid Garrett. 



THE FACTORIES ACT, 1948 

ACT NO. LXIH OF 1948. 

An Act to consolidate and amend the law regulating 
labour in factories. 

Whereas it is expedient to consolidate and amend 
the law regulating labour in factories ; 

It is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement- — ( 1) 

This Act may be called the Factories Act, 1948. 

(2) It extends to all the Provinces of India and 
shall extend to such Acceding States as, by their Instru* 
ments of Accession, have accepted the subject matter 
of this Aot as a matter with respect to which the 
Dominion Legislature may make laws for such States. 

(3) It shall come into force on the first day of April 
1949. 

Object of Consolidation. The object of consolidation is to 
gather and bring up-to-date, the statutory lav relating to any parti- 
cular subject so that it may serve as a useful oods applicable to the 
circumstances existing at the time when the consolidating act vu 
passed. 

The Faolories Aot, 1948, which comes into force on the first day 
of April 1949, repeals The Factories Act, 1934, The Factories 
(Amendment! Acte, 1944, 1945, 1946 and 1947. (S. 190). 

Con st r uct ion of the Act. The provisions of the Factories Aot 
have to be constructed in favour of the employee and striotly 
against the employer ; but the Aot whiob is enacted for the benefit 
of the employee should not be used merely for the purpose of 
harassing the employer. [1934 Cal. 730], The Factories Aot should 
be properly eaforoed for the protection of workmen but on the other 
hand one must also bear in mind that the employer’s position has 
also to be considered. It may be that without negligence on their 
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part defects will exist in their factories but if they are to be pro- 
ceeded against in a criminal court for alleged negligence then it 
would seem only fair that the matter should be clearly brought 
home to them [ 925 Bom , 143.] 

Scope and object of the Act. fee Introduction. 

Applicability to States. The Act extends to Buch Acceding 
States as, by their Instrument of Accession, have accepted the 
subject matter of this Act bb a matter with respect to whioh the 
Domini n I egislaturo n ay make laws for such States. [8.1(2)]. 
For lint of Acceding States Bee Appendix 1. 

Applicability. T1 e Act i'b primarily applicable to factories as 
defined in Clause m of Section 2, but the Provincial Government 
may, by notification under Section £5, declare that all rranyof 
the provisions of the Act Bhall apply to any other plaoe wherein a 
manufacturing process is carried on with or without the aid of 
power or is so ordinarily carried on. Such a place, on declaration, 
Bhall be deemed to be a factory. [ S. >*6 (2) ]. The Act is also app- 
licable, except where olherw iee provided, to factories belonging to 
the Central o t Provincial Government. (S. 116). 

Special Act. The Indian Factory Act is a special Act. 
{49, 10. 850.) 

2. Interpretation- — In this Act, unless there is 
anything repugnant in the subject or context, — 

(а) “adult” means a person who has completed 
his eighteenth year of age ; 

(б) “adolescent” means a person who has com- 
pleted his fifteenth year of age but has not 
completed his eighteenth year. 

(r) “child” means a person who has not com- 
pleted his fifteenth year of age ; 

(d) “young person” means a person who is either 
a child or an adolescent ; 

(e) “ day ” means a period of twenty-four hours 
beginning at midnight ; 

(/) “week" means a period of seven days beginn- 
ing at midnight on Saturday night or such 
other night as may be approved in writing for 
a particular area by the Chief Inspeotor of 
Factories ; 

(q) “power” means eleotrioal energy, or any other 
form of energy which is mechanically 
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transmitted and is not generated by human 
or animal agency ; 

(h) “prime mover” means any engine, motor or 
other appliance which generates or otherwise 
provides power ; 

(*) "transmission machinery” means any shaft, 
wheel, drum, pulley, system of pulleys, coupl- 
ing, clutch, driving belt or other appliance or 
device by which the motion of a prime mover 
is transmitted to or received by any machinery 
or appliance ; 

(j) “machinery” includes prime movers, trans- 
mission machinery and all other appliances 
whereby power is generated, transformed, 
transmitted or applied. 

(it) "manufacturing process” means any process 
for — 

(i) making, altering, repairing, ornamenting, 
finishing, packing, oiling, washing, clean- 
ing, breaking up, demolishing, or others 
wise treating or adapting any article or 
substance with a view to its use, sale, 
transport, delivery or disposal, or 

(u) pumping oil, water or sewage, or 

(ut) generating, transforming or transmitting 
power ; or 

(it/) printing by letterpress, lithography, 
photogravure or other similar work or 
book- binding, which is earned on by way 
of trade or for purpose of gain, or inciden- 
tally to another business so carried on; or 

(v) constructing, reconstructing, repairing, 
refitting, finishing, or breaking up shi^s 
or vessels ; 

(2) "worker” means a person employed, direotly 
or through any agency, whether for wages or 
not, in any manufacturing process, or in 
cleaning any part of the machinery or preouses 
used for a manufacturing process, or in any 
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other kind of work incidental to, or oonnected 
with, the manufacturing process, or the sub- 
ject of the manufacturing prooess ; 

(m) “factory” means any premises including the 
precincts thereof — 

(«) whereon ten or more workers are work- 
ing, or were working on any day of the 
preceding twelve months, and in any part 
of which a manufacturing prooess is being 
carried on with the aid of power, or is 
ordinarily sd carried on, or 
(it) whereon twenty or more workers are work* 
ing, or were working on any day of the 
preceding twelve months, and in any part 
of which a manufacturing process is being 
carried on without the aid of power, or 
is ordinarily so oarried on, — 

but does not include a mine subject to the operation of 
the Indian Mines Act, 1923 (IV of 1923), or a railway 
running shed ; 

(n) “occupier” of a factory means the person 
who has ultimate control over the affairR of 
the factory, and where the said affairs are en- 
trusted to a managing agent, such agent shall 
be deemed to be the occupier of the factory; 

(o) “managing agent” has the meaning assigned 
to it in the Indian Companies Act, 1913 
(VII of 1913) ; 

(p) “prescribed” means prescribed by ruleB made 
by the Provincial Government under this Act; 

(?) “Provincial Government” includes the Gov- 
ernment of an Acceding State to which this 
Aot applies and all references to a province 
shall be construed as references also to an 
Acceding State ; 

(r) where work of the same kind is carried out 
by two or more sets of workers working dur- 
ing different periods of the day, each of such 
sets is called a “relay” and each of such 
periods is called a “shift”. 
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(^) Power, “Other form of energy 1 ’ is ejusdem generis with 
steam power or water power and so does not include hand 
power. {1902) I.K.B. 237 , 

(j) Machinery. The definition of the word “machinery” has 
been widened by bringing in prime mover and tranemiseion 
machinery (notes on clauses). Machinery which is out of 
order and cannot bq used on account of its being under 
repair is “machinery” within the definition of the word. 
(1902) I.K.B. 2*3. 

(it) Manufacturing process . The process of shaping slate is a 
manufacturing process (21 L.T. 425) so alBO Jaut. drying by 
means of steam (102 L.T. 571), “Manufacturing process 1 ’ 
is not oon fined to the making of articles, but the words 
refer to the business that is carried (1010) 74 J.P. 219. 
Parties carried on the business of Calico printeni at two 
places distant from each other seven miles. The business 
of a calico printer consists of four prooesses, viz,, bleach- 
ing, printing, dying and finishing. Three of these processes, 
viz., the bleaching, dying and finishing were performed at 
one branch of the estate, and the fourth, viz., printing at 
the other. Held that bleaching, dying and finishing were 
incidental to the process of printing. Hoyle Oram 12 C.B. 
(N.8.) 124. Where however bottles were filled with be* 
by hand but the bottles had been previously cleaned by 
a brush drawn by a gas-engine, it was held that the gas 
engine was not UBed in aid of manufacturing process. 
(1901) 2 K.B. 327. 

Keeping the machines in motion and producing yam, but 
merely for the purpose of cleaning machinery is not a 
manufacturing process. (1910) 75 J.P 6 . 

Adopting for sale of an article does not mean an operation 
merely incidental to serving in a shop, whether carried on 
in the shop itBelf. [ (1901) 2KB . 209 ]. The process of 
mixing carbonic acid gas with beer by mechanical means 
and - then bottling the mixture is adopting for safe 
(1902) 86 L.T . 417. 

(1) Worker. The term worker as defined in this Sub-olause 
is very wide and includes persons employed in repairing 
machinery or putting up new machinery even if such 
machinery is not in actual use at the time. A person 
'employed' in erecting a new boiler for an electric supply 
undertaking has been held to be a ‘worker’. (1947 
Nag. 83). 

Mmphyed. The question whether a particular worker oomes 
within the definition of the Clause (I) has to be settled by the Ins- 
pector of Factories (now the Provincial Government) who is con- 
stituted authority under the law to express the opinion whether 
the person holds a position of supervision or management or is em- 
plojrtfa* oonfldsntial oapaoity. All psnoni not atrlotiy doming 
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within the exoeption contemplated by Section 29 (now Section 64) 
and those in whose oases there is 'opinion* of the Inspector entitling 
the manager to claim exemption are to be deemed as persons 
‘employed* in the factory. (1934 Cal . 730). A salesman is not a 
person employed in a factory ( 1935 M. W. N. 328). A person, who 
works in a factory, whether for wages or not, in any of the ways 
enumerated in sub-clauso (() shall be deemed to be employed in that 
factory. Where therefore, it is shown that certain persons were 
engaged in the factory in one of those ways, it most be presumed 
that they were employed in the factory. (1934 Cal. 546). A person 
working in finishing goods in a shed in which finishing alone is 
carried oil but which communicates internally with other buildings 
in which printing is carried is deemed to be employed in a factory 
(7 L.T. 322.) Persons employed merely for selling the manufactuied 
articles do not come within the definition of the word “employed*’. 
(1928 hah. 78). 

Through any agency. The question whether the workmen were 
employed by the owner of the factory or the merchants who owned 
the cotton did not make any difference. (1933 Nag. 283). 

Incidental to. Parties carried on the business of calico printers 
at two plaoeB distant from each other seven mil ©3. The business of 
ccjioo printer, consists of four processes, viz., bleaching, printing, 
dyeing and finishing. Three of these processes, viz. the bleaching, 
dyeing and finishing were performed at one branch of the estate apd 
the fourth, viz. , printing at the other. Held that a person employed 
on the premises where bleaching, dying and finishing were perform- 
ed, was employed in an incidental printing process and that the 
place where he was so employed formed part of the establishment 
where the chief process of printing was carried on. Hoyle v. Oram. 
12 C . B. ( N . fl.) 124. 

Connected with. The putting of ginned cotton into bales and 
having it pressed must be considered work connected with the manu- 
facturing prooess within the meaning of Sub-clause ((). (1933 
Nag . 283). 

(m) Factory. Under the definition of “factory** in the Act 
of 1934, several undertakings were excluded from its 
scope. In view of the unsatisfactory state of affairs 
prevailing in unregulated factories it was considered 
essential to extend the important basic provisions relating 
to health, working houre, holidays, lighting and ventilation 
to all work-places employing ten or more persons. The 
definition was therefore modified in the new Act so as to 
cover those establishments which employ ten or more 
persons every day. However the distinction between 
factories using power and those not using power has been 
maintained. In the Minute of Dissent to the Report of 
the Select Committee the three dissenting members 
differed on this point and appended the following note ; 
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“We feel that no purpose is served in maintaining the 
distinction in 2 (m) between factories using power and those 
not using power. For statistical and reconstruction pur- 
poses, it would be better to have a single definition, t.e., 
any premises whereon ten or more workers are working 
or were working on any day of the preceding twelve 
months and in any part of which a manufacturing process 
is carried on or is ordinarily so carried on.” 

Definition . By a factory is meant a premises where anything 
is done towards the making or finishing of an article upto the stage 
when it iB ready to be sold or in a fuitable condition to be put on 
the market (1928 Lah . 78). A factory includes everything, machine 
rooms, sheds, podowns, yards, etc. If within thise premises or pre- 
pints mechanical power is used in aid of any process for altering, 
making, etc. or for transport use or sale any article, then these 
premises or precincts are a factory/' Thus the drying yard used for 
drying ground-nuts, and where machinery for decorticating the 
ground nuts was working, was held to be a part of the factory'. {1927 
Mad. 345). Factory denotes any premises ac a composite whole with 
a central source of power, i\e. steam, water, electricity or any other 
mechanical power. The Khandesh mills and the ginning factory 
under the same roof and worked by the same power was held to be 
a factory ( 1933 Bom 109). 

The limits of a factory are a matter of fact in each case and the 
walls and fences built round the factory fixes the boundaries. {1906 
A.C. 325). A gas main, a quarter of a mile from the gas works is 
not a part of the gas works ( 1905) 2 K. B , 879. An eleotrio station 
supplying a dock with power and light but 150 yards from 
the dock is not a part of it. ( 1907 ) 23 T. L. B. 610 ■ Where 
the ground floor was used as a shop, the first floor as stock room and 
for trimming of hats (no mechanical power being used), the second 
floor as a factory for dress making where mechanical power was 
used; held that the first floor was not a factory or part of a factory 
{1915) 8.C. (a) 18. Where in a large premises consisting of ten acres 
manufacture of cement was carried on chiefly in the open air, but 
in which there is no great building for employment of men and 
women under cover held that the premises did not constitute a 
factory notwithstanding that more than 200 people were employed 
for grinding (30 L T. 519). However, a shed, m which a steam engine 
was used to mix mortar for a building operation twenty yards away, 
was held to be a factory. (1899) 1 Q. B. 773. Two houses, let 
by the same owner to the same tenent and joined by a bridge were 
held to constitute one factory employing more than 40 persons. 
(1903) 68 J. P. 29. 

In any part . Every part of the building is a factory even 
though no power is used in one or more parts (1802) 3 B. d> 8. 153 . 

Instances of. The following have been held to be factories. 
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(a) Premises where beer was aerated by meaziB of gas enginee 
(1902) 66 J. P. 3*2. 

(b) A ship in dry dook ( 1991 ) A. 0. 404, See also Section 

2 (k) (v). 

(e) A Bhip in a wet dook for some purposes. (1902) /. K. B. 
204 , 

(d) The Engine house used for supplying light and power to 
a work house. (1903) 2 K. B . 483 . 

(f ) A factory used for the manufacture of waste cotton into 
half-stuff which is afterwards oonv yed to another factory 
to be converted into paper. (20 L, T. 616. and 9 L.T. 362). 

(d) Gurhal Ghar (1930 Bom . 162). 

(e) Railway workshop. (1929 Lah. 573.) 

(/) Laundry attached to a public Institution. (106 L. T. 809.) 

The following have been held not to be factories : — 

(a) Premises where beer-bottles are washed by manual labour. 
84 L. T. 599 . 

(M First floor used as stock room, where the ground floor 
is used aB a shop, and the Becond floor aB a factory for 
dress making. (1915) 8. C. (J) 18. 

(c) A threshing machine going along a road (1901) 4 F . 
(Cl. of Sea8 ) 190 . 

(d) A steam engine used for grinding oora for consumption 
on the form (1901). 1 K. B . 700. 

(e) A room where a fishing and boat owner employed men 
to mend his own nets. (1906) 70 J. P. 2/2. 

(/) Laundry attatched to a hotel wherein hotel linen and 
clothes of visitors were washed. 

(g) The Cellars of a hotel where wine is stored, but bottles 
are also washed. In such a case the washing is merely 
ancillary to storage (1914) 51 8c. L. B. 664. 

(h) Mine, (see definition). 

(i) Railway running Bhed. (see definition). 

(n) Occupier . The word occupier has the same meaning as 
it bears in similar enactments in England, that is a person 
who regulates a factory and controls the work that is done 
there. (20 l. C. 144.) The definition of “occupier” in the 
Factories Act is not an exhaustive definition and there is 
nothing in it which in any way limits the norma] meaning 
of the word “oooupier” as indicating a person who is in 
actual possession and oontrol of a factory. (1926 Bom . 57), 
The word occupier in general means a person who occupies 
the factory either by himself or his agent. He may be an 
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owner, he may be a lessee or even a mere licensee, but be 
must have the right to occupy the property and dictate 
how it is to be managed* (193 3 Nag. 100 and 1931 Bom. 
308), A mukadam is really a foreman and a servant of the 
factory. He cannot be regarded as an oooupier. ( 1933 Nag* 
100), There is nothing in the Act to make the mere suck* 
oessom in-office of a person, who has given a notice under 
section 7, as an oooupier himself. (10 Bom, L\R, 35). Simi- 
larly the manager of a factory, who is residing in a part of 
the premises in which the factory is situated, is not an 
occupier of the factory under the Indian factories Act. 
(7 Bom, L, B. 454). 

(o) Managing Agents. The phrase Managing Agents in the 
definition does not have any limited technical meaning 
but denotes Bimply an agent who manages the factory. 
(167 J.C. 445.) Managing Agent means a pereou, firm 
or company entitled to the management of the whole 
affairs of a company by virtue of an agreement with the 
company, and under the control and direction of the 
directors except to the extent, if any, otherwise provided 
for in the agreement and includes any person, firm or 
company occupying such position by whatever name 
called: 

Explanation : — If a person occupying the position of a 
managing agents calls himself a manager he shall never- 
theless be regarded as managing agent and not as manager 
for the purpose of this Act (Section 2 (9A) Indian Com- 
panies Act.) 

3- References to time of day. — In this Act 
references to time of day are references to Indian 
Standard time, being five and a half hours ahead of 
Greenwich Mean Time : 

Provided that for any area in which Indian 
Standard Time is not ordinarily observed the Provincial 
Government may make rules — 

(а) specifying the area, 

(б) defining the local meantime ordinarily ob- 
served therein, and 

(c) permitting such time to be observed in all or 
any of the factories situated in the area. 

4. Power to declare departments to be separate 

fa ct ories— -The Provincial Government may, by order 
ill writing, direct that different departments or branches 
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of a specified factory shall be treated as separate factor- 
ies for all or any of the purposes of this Act. 

5. Power to exempt during public emergency. — 

In any case of public emergency th - Provincial Govern- 
ment may, by notification in the official Gazette, 
exempt any factory or class or description of factories 
from all or any of tho provisions of this Act for such 

S eriod and subject to such conditions as it may think 
t : 

Provided that no such notification shall be made 
for a period exceeding three months at a time. 

Public emergency. War, riots, civil commotion, floods, fire, 
famines are some of the instances of pnblio emergency. 

The opinion of the Provincial Government regarding existenoe 
of pnblio emergency is final and the court cannot substitute its own 
opinion for that of the government. 

6. Approval, licensing and registration of factor- 
ies* — (f ) The Provincial Governm< nt may make rules — 

(a) requiring the previous permission in writing 
of the Provincial Government or the Chief 
Inspector to be obtained for the site on which 
the factory is to be situated and for the cons- 
truction or extenison of any factory or class 
or description of factories ; 

(6) requiring for the purpose of considering app- 
lications for such permission the submission 
of plans and specifications ; 

(c) % prescribing the nature of such plans and speci- 
fications and by whom they shall be certified; 

( d ) requiring the registration and licensing of 
factories or any class or description of factor- 
ies, and prescribing the fees payable for such 
registration and licensing and for the renewal 
of licences ; 

(e) requiring that no licence shall be granted or 
renewed unless the notice specified in Section 
7 has boon given. 

(2) If on an application for permission referred to in 
Glaum (a) of sub-section (1) accompanied by the plana 
and specifications required by the rules made under 
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Clause (6) of that sub-section, sent to the Provincial 
Government or Chief Inspector by registered post, no 
order is communicated to the applicant within three 
months from the date on which it is so sent, the per* 
mission applied for in the said application shall be 
deemed to have been granted. 

(3) Where a Provincial Government or a Chief 
Inspector refuses to grant permission to the site, cons- 
truction or extension of a factory or to the registration • 
and licensing of a factory, the applicant may within 
thirty days of the date of such refusal appeal to the 
Centra] Government if the decision appealed from was 
of the Provincial Government and to the Provincial 
Government in any other case. 

Explanation. — A factory shall not be deemed to be 
extended within the meaning of this section by reason 
only of the replacement of any plant or machinery, or 
within such limits as may be proscribed of the addition 
of any plant or machinery. 

Object. This is a new section. As designs of most of the factory 
buildings and layout of machinery hare been found unsatisfactory 
and the building materials used not suitod to olimatio conditions 
of the plaoe, which made working conditions unusually trying, this 
section regarding approval, licensing and registration of factories 
is considered very necessary. (Notes on clauses) 

Building includes a temporary but substantial structure (1906) 

1 K. B. 343 OA. 

7. Notice by occupier. — (1) The occupier shall, at 
least fifteen days before he begins to occupy or use any 
premises as a factory, send to the Chief Inspector 
a written notice containing — 

(a) the name and situation of the factory ; 

(b) the name and address of the occupier ; 

(c) the address to which communications relating 
to the factory may be sent ; 

(d) the nature of the manufacturing prooess— - 

(•) carried on in the factory during the last 
twelve months in the case of factories in 
existence on the date of the commence- 
ment of this Act, and 
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(ii) to be carried on in the faotory during the 
next twelve months in the ease of all fac- 
tories ; 

(e) the nature and quality of power to he used ; 

( /) the name of the manager of the factory for the 
purposes of this Act ; 

(g) the number of workers likely to be em- 
ployed in the factory ; 

(h) the average number of workers pv da y 
employed during the last twelve months in the 
case of a- faotory in existence on the date of 
the commencement of this Act ; 

(*) such other particulars as may be prescribed. 

(2) In respect of all establishments which come 
within the Bcope of the Act for the first time, the 
occupier shall send a written notice to the Chief 
Inspector containing the particulars specified in sub- 
section (1) within thirty days from the date of the 
commencement of this Act. 

(,t) Before a factory engaged in a manufactu ring 
process which is ordinarily carried on for less than one 
hundred and eighty working days in the year resumes 
working, the occupier shall send a written notice to the 
Chief Inspector containing the particulars specified in 
sub-section (l) within thirty days before the date of the 
commencement of work. 


(4) Whenever a new manager is appointed, the 
uccupier Bhall send to the Chief Inspector a written 
notice within Beven days from the date on which such 
person takes over charge. 


(5) Dunng any period for whioh no person has been 
designated as manager of a factory or during which the 
person designated does not manage the factory, any 
person found acting as manager, or if no such person is 
found, the occupier himself, shall be deemed to be the 
manager of the factory for the purposes of this Act. 

, Th “ 8ection requires the oooupier of a factory 
to send the prescribed notice at least 15 days before he h y"'— to 
oMupyw iue any premises as a faotory. Such a notice is evidence 
of a representation by him that he is the oooupier. But it is not 
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necessarily conclusive evidenoe. There is nothing in the Act to 
make the mere successor in office of a person who haB given a notioe 
as an occupier himself. (10 Bom. L. B. 38.) 

Notifies before 1st May 1949. The occupier of every establish- 
ment which comes within the scope of the Act for the firet tim* 
shall send a written notioe to the Chief Inspector under sub. section 
(i) within thirty days from 1st April, 1949. 

Notice in case of s e asonal factories. In the case of seasonal 
factories, ».e., factories which work ordinarily for Iosb than one 
hundred and eighty working days the occupier shall Bend a written 
notioe to the chief Inspector within thirty days before the date of 
the commencement of work. 

Notice in case of New manager. Sub-section (4) makes it 
obligatory for the occupier to send notioe of the appointment of a 
New Manager within seven days from the date on which such person 
takes over the charge. The word charge means a complete and 
full charge. This sub-Bection is 1 ot intended to cover officiating 
appointments, t.e., appointments, made temporarily in the absence 
on leave of the permanent incumbent . 

Acting Managers. Where the person who has been designated 
as a manager does not manage the affairs of the factory, the acting 
manager, t.e., the person who is actually working in place of the 
manager, shall be deemed to be the manager for the purposes of the 
Act [8. 7(5)]. 


CHAPTER II 
Thk Inspecting Staff 

8- Inspectors.— -(1) The Provincial Government 
may, by notification in the Official Gazette, appoint 
such persons as possess the prescribed qualification to 
be Inspectors for the purposes of this Act and may 
assign to them Buch local limits as it may think fit, 

(2) The Provincial Government may, by notification 
in the Official Gazette, appoint any person to be a Chief 
Inspector who shall, in addition to the powers conferred 
on a Chief Inspector under this Act exercise the powers 
of an Inspector throughout the Province. 

(3) No persun shall be appointed under sub-section 
(2), sub-section (2) or sub-seqtion (5) or, having been 
so appointed, shall * continue to hold office, who is or 
becomes directly or indirectly interested in a factory or 
in any process or business carried on therein or in any 
patent or machinery connected therewith. 
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(4) Every District Magistrate shall be an Inspector 
for his disbriot. 

(5) The Provincial Government may also, by noti- 
fication as aforesaid, appoint such public officers as it 
thinks fit to be additional Inspectors for nil or any of 
the purposes of this Act, within such local limits as it 
may assign to them respectively. 

(6) In any area where there are more inspectors 
than one, the Provincial Government may, by notifica- 
tion as aforesaid, declare the powers which suoh 
Inspectors shall respectively exercise and the Inspector 
to whom the prescribed notices are to be sent. 

(7) Every Chief Inspector and Inspector shall be 
deemed to be a public servuit within the meaning of 
the Indian Penal Code (XLV of I860), and shall be 
officially subordinate to such authority as the Provincial 
Government may specify in this behalf. 

9. Powers of Inspectors. — Subject to any rules 
made in this behalf, an Inspector may. within the local 
limits for which he is appointed, — 

(o) enter, with such assistants, being persons in 
the service of the Government, or any local or 
other public authority, as he thinks fit, any 
place which is used, or which he has reason 
to believe is used, as a factory ; 

(b) make examination of the premises, plant and 
machinery, require the production of any pre- 
scribed register and any other document 
relating to the faotory, and take on the spot or 
otherwise statements of any persons which he 
may consider necessary for carrying out the 
purposes of this Act ; 

(c) exercise suoh other powers as may be prescrib- 
ed for carrying out the purposes of this Act. 

Provided that no person shall be/ compelled under 
this Beotion to answer any question of give any evidence 
tending to incriminate himself. 

10. Certifying surgeons- — (1) The Provincial 
Government may appoint qualified medi< al practitioners 
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to be certifying surgeons for the purposes of this Act 
within such local limits or for such factory or olass or 
description of factories as it may assign to them res- 
pectively. 

(2) A certifying surgeon may, with the approval of 
the Provincial Government, authorise any qualified 
medical practitioner to exercise any of his powers under 
this Act for such period as the certifying surgeon may 
specify and subject to such conditions as the Provincial 
Government may think fit to impose, and references in 
this Act to a certifying surgeon shall be deemed to 
include references to any qualified medical practitioner 
when so authorised. 

(3) No person shall be appointed to be, or autho- 
rised to exon isc the powers of a certifying surgeon, or 
having been so oppointed or authorised, < ontinue to 
exercise such powers, who is or becomes the occupier of 
a factory or is or becomes directly or indirectly interest- 
ed therein or in any process or business carried on 
therein or in any patent or machinery connected 
therewith or is otherwise in the employ of the factory. 

(4) The certifying surgeon shall carry out Buch 
duties as may be prescribed in connection with — 

(а) the examination and certification of young 
person under thiB Act : 

(б) the examination of persons engaged in factories 
in such dangerous occupations or processes as 
may b( prescribed ; 

(c) the exercising of such medical supervision as 
may bo prescribed for any factory or class or 
description of factories where — 

(i) cases of illness have occurred which it is 
reasonable to believe are due to the nature 
of the manufat turing process carried on, 
or other conditions of work prevailing, 
therein ; 

(it) by reason of any change in the manufac- 
turing procesB carried on, or in the sub- 
stances used therein or by reason of the 
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adoption of any new manufacturing pro- 
cess, or of any new substance for use in 
a manufacturing process, there is a likeli- 
hood of injury to the health of^ workers 
employed m that manufacturing process ; 
(tit) young persons are, or are about to be, 
employed iu any work which is likely to 
cause injury to their health. 

Explanation . — In this section ‘'qualified medical 
practitioner' ’ means a person holding a qualification 
granted by an authority specified in the Schedule to the 
Indian Medical Degrees Act, 1916 (VII of 1916), or in 
the Schedules to the Indian Medical Council Act, 1933 
(XXVII of 1933). 

CHAPTER III 
Health 

— 4 . n 

11. Cleanliness. — (1) Every factory shall be kept 
clean and free from effluvia arising from any drain, 
privy or other nuisance, and in particular — 

(<*) accumulations of dirt and refuse shall be 
removed daily by sweeping or by any other 
effective method frotn the floors and benches 
of workrooms andlrom s^urg^sca and passages 
and disposed of in a suitable manner ; 

(b) the floor of every workroom shall be cleaned at 
least once in every week by washing, using 
disinfectant, where necessary, dr by some 
other effective method ; 

(c) where a floor is liable to become wet in the 
course of any manufacturing process to Buch an 
extent as is capable of being drained, effective 
means of drainage shall be provided and 
maintained ; 

(d) all inside walls and partitions, all ceilings or 
lops of rooms and all walls, sides and tops of 
passages and staircases shall — 

(i) where they are painted or varnished, be 
repainted or re varnished at least once in 
every period of five year s ; 
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(if) where (hey are painted or varnished or 
where they have smooth impervious 
surfaces, be cleaned at least once in every 
period of fourteen months by such 
method as may Tie prescribed ; 

(tit) in any other case, be kept whitewashed 
or colourwashed, and the whitewashing 
or oolourwashing shall be carried out at 
least once in every period of fourteen 
months. 

(t) the dates on which the processes required by 
clause (d) are carried out shall be entered in 
the prescribed register. 

(2) If, in view of the nature of the operations carri- 
ed on in a factory, it is not possible for the occupier to 
comply with all or any of the provisions of sub-section 
(1), the Provincial Government may by order exempt 
such factory or class or description of factories from 
any of the provisions of that sub-section and speoify 
alternative methods for keeping the , factory in a 
clean state. 

12. Disposal of wastes and effluents* — (1) Efiec-, 
tive arrangements shall be made in every factory for 
the disposal of wastes and effluents due to the manufac» 
turing process carried on therein. 

(2) The Provincial Government may make rales 
prescribing the arrangements to be made under sub- 
section (1) or requiring that the arrangements made in 
accordance with subjection (1) shall be approved by 
Buch authority as may be presc ribed. 

13. Ventilation and temperature. — (1) Effective 
and suita ble provision shall be made in every factory 
for securing and maintaining in every workroom— 

(а) adeq uate ventilation by the circulation o$$$qh 
air, and 

(б) such {^tem perature as will secure to workers 
therein reasonable conditions $£ comfort and 
prevent injury to health ; — 

and in particular, — 
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(*) walls and roofs shall be of such material 
and so designed that such temperature 
shall not be exceeded but kept as low as 
pTaotioable ; 

(it) where the nature of the work carried on in 
the factory involves, or is likely to involve, 
the production of excessively high tempera* 
tures, such adequate measures as are 
practicable shall be taken to protect the 
workers therefrom, by separating the pro- 
cess which produces suoh temperatures 
from the workroom, by insulating the hot. 
parts or by other effective means. 

(2) The Pr ) vinci al Government may prescribe a 
Btanaard of adequate ventilation and reasonable tem- 
perature for any factory or class or description of 
factories or parts thereof and direct that a thermometer 
shall be provided and maintained in such placft and 
position as may be specified. 

(3) If it appears to the Provincial Government 
that in any factory or class or description of factories 
excessively high temperature can be reduced by such 
methods as whitewashing, spraying or insulating and 
screening outside walls or roofs or windows, or by 
raising the level of the roof, or by insulating the roof 
either by an air-space and double roof or by the use of 
insulating roof materials, or by other method, it may 
prescribe such of these or other methods as shall be 
adopted in the factory. 

14. Dust and fume— (1) in every factory in 
which, by reason of the manufacturing process carried 
on, there is given off any dust or fume or other impurity 
of such a nature and to such an extent aB is likely to be 
injurious or offensive to the workers employed therein, 
or any dust in sub^tanti il quantities, effective m asures 
shall be taken to prevent its inhalation and accumula- 
tion in any workroom, and if any exhaust appliance is 
necessary for this purpose, it shall be applied as near as 
possible to the point of origin of the dust, fume or other 
impurity, and such point shall be enclosed bo far 
M possible. 
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(2) In any factory no stationary internal combus- 
tion engine shall be operated unless the exhaust is 
conducted into the open air, and no other intern al 
combustion engine shall be operated in any room unless 
effective measures have been taken to prevent such 
accumulation of fumes therefrom as are likely to be 
injurious to workers employed in the room. 

Control of doit and fumes. In moat oases the poisonous dust 
end fumes of lead and of many other materials have to the controlled 
at their point of origin and thus prevented from entering the air 
breathed by the worker. To do this successfully has taken yean of 
experience and experiments and only those who know what has 
been dona and the difficulties involved oan give sound advioe. 
Engineers, however good they may be in their own line, are very 
likely to make mistakes in this work of exhaust ventilation. It is 
always good polioy, therefore, bo call in expert ventilating engineers 
and to have the plans oheoked by the Factory Inspector. 

In some of the factories in India, there is a very great risk to 
health due to the breithing of fine silica dust that produces the 
dread diseases of silicosis. The danger in factories is met in sand 
lasting plants, steel foundries, potteries, chipping and dressing of 
Bilioeous building material and indeed wherever siliceous material is 
allowed to produce dust that can be breathed. The process of 
blasting with sand has now been made illegal in the U K. because 
the sand oan easily be replaced by steel shot or other abrasive, but 
in India in some works, sand is being used, without proper exhaust 
draught and even without any attempt to control the dust within 
the machine. 1 

likely to be injurious. It is enough to show that the dust was 
generated to such an extent that its tendenoy was necessary to 
injure the worker’s health in oourse of time. It is unnecessary to 
prove that any worker has sustained actual injury. {84 L. T, 64. 1901 
lQ. B. 434). 

Use of internal combustion engines. Sub section (2) prohibits 
the operation of stationary internal combustion engines in any 
faotory unless the exhaust is conducted into the open air, and other 
internal oombusthn engine unless effective measures have been taken 
to prevent such accumulation of fume9 therefrom as are likely to be 
injurious to workers employed iu the room. 

15- Artificial humidification. — (1) In respect of 
all factories in which the humidity of the air is arti- 
ficially increased, the Provincial Government may 

I. Adopted from Ulemsots of Industrial Wall-Mag by Sir Wilfrid 
Olariatt. 
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njake rules, — 

(а) prescribing standards of humidification ; 

(б) regulating the methods used for artificially 
increasing the humidity of the air ; 

(c) directing prescribed tests for determining the 
humidity of the air to be oorreotly carried out 
and recorded ; 

(d) prescribing methods to be adopted for securing 
adequate ventilation and cooling of the air in 
the workrooms. 

(2) In any factory in which the humidity of the 
air is artificially increased, the wat^r used for the pur* 
pose shall be taken from a public supply, or other 
source of drinking water, or shall be effectively purified 
before it is so used. 

< (3) If it appears to an inspector that the water 

used in a factory for increasing humidity which is re- 
quired bo be effectively purified under sub-Bection (2) is 
not effectively purified he may serve on the manager of 
the factory an order in writing, specifying the measures 
which in bis opinion should be adopted, and requiring 
them to be carried out before specified date. 

16- Overcrowding.— (1) No room in any factory 
Bhall he overcrowded to an extent injurious to the 
health oi the workers employed therein. 

(2) Without prejudice to the generality of sub-sec- 
tion (l), there shall be in every workroom of a factory 
in existence on the date of the commencement of this 
Act at least three hundred and fifty oubio feet and of a 
factory built after the commencement of this Act at 
least five hundred cubic feet of space for every worker 
employed therein, and for the purposes of this sub-seotion 
no account shall be taken of any spaoe which is more 
than fourteen feet above the level of thu floor of the 
room. 

(3) If the Chief Inspector by order in writing so 
requires, there shall be posted in each workroom of a 
factory a notice specifying the maximum number of 
workers who may, in compliance with the provisions of 
this section, be employed in the room. 
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(4) The Chief Inspector may by order in -writing 
exempt subject to such conditions, if any, as he may 
think fit to impose, any workroom from the provisions 
of this section, if he is satisfied that compliance there* 
with in respect of the room i- unnecessiry in the interest 
of the ho&ltn of fchi workers employed therein. 

17. lighting.— (1) In every part of a factory 
where workers ar.* wor ting or pissing there shall be 
provided and m untuned sufficient and suitable lighting 
natural or artificial, or both. 

(2) In every factory all glazed windows and sky- 
lights used for the lighting of the workroom* shall lie 
kept clean on b *th the inner and outer surfaces and, so 
lar as compliance with toe provisions of any rules made 
undei sub-section (3) of Section 13 will allow, free from 
obstruction. 

(3) In every factory effective provision shall, so 
far as is practicable, be made for the prevention of — 

(o) glare, either directly from a source of light or 
by reflection from a s nooth or polished sur- 
face ; 

(6) the formation ol shadows to such an extent os 
to cause eyestrain or the risk of accident to 
any worker. 

(4) The Provincial Government may prescribe 
standards of sufficient and suitable lighting for factories 
or for any class or description of factories or for any 
manufacturing process. 

18. Drinking water. — (1) In every factory effec- 
tive arrangements shall be made to provide and main- 
tain at suitable points conveniently situated for all 
workers employed therein a sufficient supply of whole- 
some drinking water. 

(2) All such points shall be legibly marked ‘'drink- 
ing water’ 1 in a language understood by a majority of 
the workers employed in the factory, and no such point 
Bhall be situated within twenty feet of any washing 
place, urinal or latrine unless a shorter distance is 
approved in writing by tbe Chief Inspector; v 
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(3) In every faobory wherein more than two hund- 
red and fifty workers are ordinarily employed, provision 
shall be made for oooling drinking water during hot 
weather by effective means and for distribution thereof. 

(4) In respect of all factories or any class or des- 
cription of factories the Provincial Government may 
make rules for securing cornplitnce with the provisions 
of sub-sections (l), (2) and (3) and for the examination 
by prescribed authorities of tue supply and distribution 
of drinking water in factories. 

19. Latrines and urinals. — (1) In every factory— 

(а) sufficient latrine and urinal accommodation of 
prescribed types shall be provided convenient- 
ly situated and accessible to workers at all 
times while they are at the factory ; 

(б) separate enclosed accommodation shall be 

provided for male and female workers ; 

(c) such accommodation shall be adequately light- 

ed and ventilated, and no latrine or urinal 
shall, unless specially exempted in writing by 
the Chief Inspector, communicate with any 
workroom except throu rh an intervening 
open space or ventilated passage ; 

(d) all Huch accommodation shall be maintained in 
a clean and sanitary condition at all times ; 

(c) sweepers shall be employed whose primary 
duty it would be to keep clean latrines, urinals 
and washing plaoeB. 

(2) In every factory wherein more than two hund- 
red and fifty workers are ordinarily employed — 

(а) all latrine and urinal accommodation shall be 

of prescribed sanitary types ; 

(б) the floors and internal walls up to a height of 

three feet, of the latrines and urinals and the 
sanitary blocks shall be laid in glazed tileB or 
otherwise finished to provide a smooth polished 
impervious surface ; 

(c) without prejudice to the provisions of clauses 
(d) and (e) of sub-section (1), the floors, por* 
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tions of the walls and blocks so laid or finished 
and the sanitary pans of latrines and urinals 
shall be thoroughly washed and cleared at 
least once in every seven days with suitable 
detergents or disinfectants or with both. 

(3) The Provincial Government may prescribe the 
number of latrines and urinals to be provided in any 
factory in proportion to the numbers of male and 
female workers ordinarily employed therein, and provide 
for such further matters in respect of sanitation in 
factories, including the obligation of workers in this 
regard, as it considers necessary in the interest of the 
health of the workers employed therein. 

20. Spittoons- — ( 1 ) In every factory there shall be 
provided a sufficient number of spittoons in convenient 
places and they shall be maintained in a clean and 
hygienic condition. 

(2) The Provincial Government may make rules 
prescribing the type and the number of spittoons to be 
provided and their location in any factory and provide 
for such further mal ters relating to their maintenance 
in a clean and hygienic condition. 

(3) No person shall spit within the premises of a 
factory except in the spittoons provided for the purpose 
and a notice containing this piovision and the penalty 
for its violation shall be prominently displayed at suita- 
ble places in the premises. 

(t) Whoever Bpits in contravention of suh-Bection 
(3) shall be punishable with fine not exceeding five 
rupees. 

Object. “Spitting ia the cause of nnmeroaa diseases. We have 
therefore provided that the spittoons to be provided in a factory 
shall be of a preeoribed type and sufficient in number. Spitting any- 
where except in the spittoons has speeifioally been made an 
offenoe.” (Report of Select Committee). 

Spittinf when an offence . Sub-section (3) lays down that no 
person shall spit within the premises of a factory except in the 
spittoons provided for the purposes. Where, however, spittoons 
have not been provided as required, spitting anywhere In tile pre- 
mises of factory would not be an offenoe. Sub-section (4) Is applica- 
ble also to visitors who come to the factory. 



CHAPTER IV 
Safety 

ZL- Fencing of machinery. — (1) In every factory 
the following, namely, — 

(t) every moving part of a prime mover and 
every flywheel connected to a prime mover, 
whether the prime mover or flywheel 
is in the engine house or not ; 

(ii) the headrace and tailrace of every water- 
wheel and water turbine ; 

(hi) any part of a stock-bar which projects 
beyond the head st ock of a lathe ; and 

(iv) unless they are in such position or of Buch 
construction as to be safe to every person 
employed in the factory as they would be 
ii they were securely fenced, the following, 
namely, — 

(a) every part of an electric generator, a motor 
or rotary convertor ; 

( b ) every part of transmission machinery ; and 

(c) every dangerous part of any other machinery, 
Bhall be securely fenced by safeguards of substantial 
construction which shall be kept in position while 
the parts of machinery they are fencing are in motion 
or in use : 

Provided that for the purpose of determining 
whether any part of machinery is in such position 
or is of such construction as to be safe as aforesaid, 
account shall not be taken of any occasion when, it 
being necessary to make an examination of the machin- 
ery while it is in motion or, as a result of such exa- 
mination, to carry out any mounting or shipping of 
belts, lubrication or other adjusting operation while the 
machinery is in motion, such examination or operation 
is made or carried out in accordance with the provisions 
of Rection 22. 

(2) The Provincial Government may by rules prescribe 
such further precautions as it may consider necessary 
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in respect of any particular machinery or part 
thereof, or exempt, subject to such condition as may 
be prescribed, for securing the safety of the workers, any 
particular machinery or part thereof from the pro- 
visions of this section* 

Responsibility of Occupier * 1 In the paBt an Inspector visited 
a factory and notiGed to the occupier that certain parts of 
machinery or plant were dangerous and required lnm to provide 
suitable safe-guards. This procedure tended to encourage some 
occupies to leave their machines unfenced until the Inspector culled 
and gave specific instructions in the matter. It is not, however, 
possible for the Inspectorate to arrange frequent viBits to every 
individual factory, and the result has been I hat very serious accidents 
occurred on machinery which was un fenced, simply because the 
occupier did not consider it to be dangerous or the Inspector had 
not visited and directed him^ 

The new law changes the procedure completely and from now 
on, the responsibility for safety matters is placed squarely on the 
shoulders of the occupier. In other words, the occupier must 
comply with the safety provisions of the Act without waiting for an 
Inspector to vi-dt and give instructions for what ought to be done. 

Many oocupiers emphasise the difficulty of securing the proper 
maintenance of guards throughout a large factory, especially when 
work-people are opposed or indifferent to their use, and have 
expressed the opinion that when guards have been provided, and 
the work-people told to UBe them the work-people themselves should 
be held responsible if the guards are not used. 

The difficulties experienced by employers in this matter are 
recognised and credit is due to many of them for the useful work 
they have done in overcoming aotive opposition or passive negli* 
gei ice on the part of the work-people. But although the moral 
blame for negleot to maintain or use a guard may sometimes rest 
with the worker, the necessity of maintaining the legal responsi- 
bility, which is placed by the Act on the oooupier, must be 
emphasised. The supervision of guards is a matter requiring daily 
attention and however large the staff of factory inspectors it is 
clearly impracticable for them to exercise this detailed supervision. 
Only persons who are in the factory from day to day oan Bee that 
guards are properly maintained ; and unless the employer undertakes 
this duty there are no means of ensuring that this important 
provision will be observed. Accordingly, the Aot places the 
responsibility upon the occupier and expects him to secure oompli- 
anee with the legal requirement by discipline among his employees, 
It should be noted, however, that the affixing of notices or the 
giving of perfunctory instructions does not fulfil the employer's 
obligation ; he is required to use as much diligence to see that 


I, A Guide to the Safety Provisions of the Factories Act, 1B4I, 
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guards are maintained aa he naturally exercises to see that his 
work-people tarn oat satisfactory work And, if he shows himself 
determined to secure the use and maintenance of guards by a 
persevering use of his disciplinary powers, he can effect this object. 

Finally the occupier is reminded that the Inspectors are always 
available for consultation and in any cases of doubt or difficulty he 
should not hesitate to call for their assistance They will continue 
as before, to pay periodical visit* to every factory and at these 
visits they will advise as to the suitability of tho guards provided, 
indicate dangerous parts that liny have he on overlooked discuss 
methods of guarding particular msrhims and, in gineial, assist 
the oocupier to secure compliance with the various requirements of 
the Act. 

But, and this is a very important point for the oocupiei in note, 
the requirements of the Act arc absolute and are jn no wav rle 
pendent upon previous notice or warning from the Inspector 

Fencing of Machinery . 1 In regard to thn fencing ol machinery 
the general principal iB that every pHit of the transmission 
macLinery and every dangeruus part of other machinery muBt be 
securely fenced, unk *s it is in such a position, or ufeuch construc- 
tion as to be as safe to every person employed or working on the 
premises as it would be it securely fomed. All parts of electric 
generators, motors lotaiy converters and fly wheels directly 
connected to them, ace also subject to this requirement; while all 
moving parts of other prime-movers, and fly-wheels directly 
connected to them, must tie securely fenced irrespective of their 
position, and so must the head and tail rac* of a water wheel or 
water turbine. 

Large gear wheels, pullpvs, belts, etc. are obviously dangerous 
when In motion, but smooth polished shafting can be just as danger- 
ous and many accidents happen because the danger is not appre- 
ciated If loose clothing comes in a contact with a shaft it will 
almost certainly wrap round the ^haft and the wearer will be 
oaught and whirled off his feet and either killed or seriously injured. 
The law requires, therefore that transmission machinery and 
dangerous parts of other mat binary shall be securely fenced so as to 
protect not only the ordinary worker employed in the factory every 
day, but also those engaged cm temporary jobs such as painting or 
white washing or carrying out repairs to overhead eleotrio lights and 
so on. 

Dangerous. The word "dangerous” has not been defined in 
the Act and its interpretation has been purposely left to decisions of 
the court. In an klnglish case reported as (1897) 1 Q. B. 19:2 it was 
held that it meant, "machinery from which, in the ordinary courue 
of working it, danger may reasonably he anticipated although Buch 
danger may arise by reason only of careless working or external 
causes ” All dangerous parts of machinery should be securely 

1. A guide to tne rsatety Provisions of the Factories Act, 1948. 
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fenced. It is for the court to decide as a quest' on of foot whether 
the part where the aooideut ououi red was a dangerous part of the 
machinery. Cf. (1395) 1 Q.J4. 876. Them is a i obligation to fonce if 
danger may reasonably be anticipate even though the danger be 
caused by careless working (1397) I V H. 19 \ 

Fencing of materials or Articles in machines* The materials 
or articles being worked upon m a machine may, when a motion, 
be quite os dangerous as parts of the machine itself. For example, 
the stock-bar of a lathe, that is +he long bar of metal whioh parses 
through the spindle of a hollow bpmdle lathe, presents the same 
danger as a revolving shaft*, and a workerV t lothing or hair are 
liable to be entangled on it, and cause serious oi even fatal injuries. 
All these bars must now be securely fenced by enclosing Ihem in a 
metal tube or by other equally effective means. 1 

Scope. The obligations imposed on the uwueis oi the fnoton 
h % \ Section 21 of the Act ate diffeient m charm te> The obligations 
imposed by Clause IV (r) is a continuing obligation and applies at 
a 11 times even when the machine is niirlei lepair, examination or 
exposure, and ib one requiring the owner* oi the fact my to bnee all 
dangerous parts of their machinery in such i manner is will be 
capable of ensuring the safot) of the workf i« -is tar as is reasonably 
piaoticable, having regard to tin exigenc.es of such repair, examma 
tion or exposure The obligations under nthti clauses applies to 
pnriodfa when the machinery i* nm undi r rop* r examination or 
xposure and is an obligation to maintain the fencing m bu efficient 
ntate, or, m other words, in such a state a will be capable of 
ensuring the safety of workmen Of. 2. lr. R. 500. 9 

Only machinery in a factory i* to he fern td Where, there- 
fore the machinery is working on a piece of grourd that did not 
Form part of a factory , no action can be brought for breach of 
provisions regarding feuoing 91 L.T, 377 . 

Mode of Fencing* It is not sufficient that the machinery is 
fenced in the manner usual in the best factories of the district, but 
it must be fenoed according to the beat method known at the time. 
24 L.T . (O.tf.) 253 . The machinery must bn fenced so as to be 
equally safe whichever way the machinery is worked (1914) 
T9 J.P. 1. 

Fencing obligatory- It is necessary to ience even though it iB 
commercially impracticable or mechanically impossible to fence 
securely (1919) 2 K.B, 39. 

Liability to pay damages- Where a person is injured in oonse 
quence of the occupier of a factory hnvmg fa lod *n fence or to 
maintain thp fpnoing of a machinery an action lor damages will Xie 
against the occupier notwithstanding tbnt a penalty is imposed for 
breach of the statutory duti 79 L.T. 284. 

X- A guide te Uiq fcy Pro sisiuw of the Factor! Act 1048.. 
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Contributory negligence ia a gooi plea to an action] for damage* 
for injuries Bustainei for not fencing machinery iff. R, 231. 

Positional Safety* A finding that the shafting is high above 
ground ia not what is required. It muat be found to be equally 
safe to the workmen as it would be if fenced. (1926) I.K.B 313. 

22- Work on or near machinery in motion. — 

(1) Where in any factory it beoomes necessary to 
examine any par 1 ' of machinery referred to in Section 
21 while the machinery is in motion, or as a result 
of such examination, to carry out any mounting 
or slipping of belts, lubrication or other adjusting 
operation while the machinery is in motion, such exa- 
mination or operation shall be made or carried out 
only by a specially trained adult male worker wear- 
ing tight fitting clothing whose name has been recorded 
in the register prescribed m this behalf and while 
he is so engaged,— 

(a) sueh worker shall not handle a belt at a 
moving pulley unless the belt is less than six 
inches in width and unless the belt-joint is 
either laced or flush with the belt; 

(2) without prejudice to any other provision of 
this act relating to the fencing of machinery, 
every set screw, bolt and kt-y on any revol- 
ving shaft, spindle, wheel or pinion, and all 
spur, worm and other t oothed or friction gear- 
ing in motion with which such worker would 
otherwise be liable to come into contact, shall 
be securely fenced to prevent suoh contact. 

(2) No woman or child ".hall be allowed in any 
factory to clean, lubrioatc or adjust any part of the 
machine ry while that part is in motion, or to work 
between moving parts, or between fixed and moving 
parts, of any machinery which is in motion. 

(3) The Provincial Government may, by notifica- 
tion in the Official Gazette, prohibit, in any specified 
factory or class or description of factories, the clean- 
ing, lubricating or adjusting by any person of spe- 
cified ports of machinery when these parts are in motion. 

«hs SSTjSf 
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occasional approach to unfenoed machinery in motion. Under the* 
new Act, this will be much m >ra strictly limited and controlled. If 
a part of the machinery is loft unfenoed, on the ground that it ie 
safe by reasoa oi its position elleotive step^ must be taken by the 
factory occupier to prevent anyone from getting within the danger 
zone while the machinery is running. There is, however, an excep- 
tion strictly confined to the ease of a person carrying out, while the 
part of the machinery is in motion, an examination of the machi- 
nery whioh it is necessary to oarry out while the machinery is in 
motion, or suoh work as the mounting or slipping of belts, lubri- 
cation or other adjustment shown by the examination to be 
necessary while the machinery is m motion. A person so engaged 
may approach the machinery for any of these purposes, if 

(a) all belts, sorewB or other projections and all gearing with 

which the person would otherwise be likely to come in 
contact are securely fenced so as to prevent suoh contact . 

(b) the belt to be mounted or slipped is less than 6 inches in 

width and the joint is either laced or flush with 
the belt. 

(r) the person doing the job is a specially trained adult male 
worker, wearing tight fitting clothing, and his name is 
entered in the prescribed register of workers as a person 
designated for suoh duties . 

(d) any further precautions laid down in rules made by the 
Provincial Government are complied with. 

The exception does not, as somi people may imagine, permit 
every kind of work to be carried out on uufanoed moving machinery 
provided that it is done by a person as specified in paragraph (c). 
To make the matter dearer the following test questions should be 
asked in regard to any proposed operation ■ 

1. Is it an examination which must be carried whil • the 
pelt is in motion V 

Os 

2, Is it a lubrication or adjustment whioh is shown by such 
examination to be realty nwesaary and muH it J>e done 
while the part is in motion f 

Or 

• 8. Is it a lubrication of, or slipping or miu itiax of bolts on B 

transmission machinery, which ciau.t be deferred ontfi 
the machinery is stopped ? 

If any one of these three qu *tio n oihij b* auiwjrjJ un- 
reservedly in the affirmative, tin oper*UJi or >, jhj1 h i >t legal. 

When an aooident oooqrs on an unguarded or badly guarded 
machine, factory occupiers, 3*n Amu pluai j^vb bhn MjWtoe b%| 
been In a*e for' ID, 2), or 3D years aud fart never 
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any body. Tho assumption appears to be that if a machine has 
been in use for many years without causing an injury, it cannot 
really be dangerous—* even if eventually it has killed some body. 
This assumption whioh Is contrary to oommonsense and to good 
safety practice is also contrary to the ’ law. What the oonrt h^s 
to deoide if an occupier is charged with a breach of seotioo 
21(1} (c), is .whether at the time of the alleged offence the m&chlneiy 
was dangerous Tf it was, its previous history does not affect 
the issue 1 

Cleaning etc., of machinery by women or children The 

requires nth of sub-section (2) are moie stringent than tht 
previous ’ m In futuri* a woman m child will not bf allowed to 
dean, lubricate or adjust any parts of machinery in motion or to 
work between moving pari* of machinery in motion. Furthermore, 
the Provincial Governments have power to extend this prohibition 
under sub-section (3), t ) all persuus irrespective of sex or age in 
any specified factory or class or description of factories. 

English Case, A child under age cannot be employed to dean 
the fixed part of machinery in motion, as the prohibition is referred 
to maohmery as a whole whether fixed or in motion. 74 L.T. 101 
(1696) 1 Q.B, 244. 

0 *** Safety of machinery under repair. Sub-seotion (1) (b) lays 
'that oven **et screw, bolt ami key on any revolving shaft, spindle, 
wheel or pinion and all spur, worm and other toothed or friotion 
(earing in motion, snail be scourelv fenced to prevent oontaot with 
the perse u engaged in examination repair or lubrication of an' 
machinery in motion. 

Even though the machinery is under repair it must be kept 
reasonably safe under the ciroumstanoes (1910) J, R 509 K 

23’ Employment of young persons on dangerous 

machines. — (1) No young person shall work at any 
machine to which this seotion applies, unless he has 
been lull}' instructed as to the dangers arising iu 
conneotiou with the machine and the precautions to 
be observed, and— 

ta) has received sufficient training in work at the 
maohine, or 

(b) is under adequate supervision by a person 
who has a thorough knowledge and experience 
of the machine. 

(2) Sub-section (1 ) shall apply to such machines 
as may be prescribed by tae Provincial Government, 
being machines wliieh’ in its opinion are of such a 
dau-i'T o m i-hirautor that young persons ought not to 

1* A guide to the dafaty Provisions of tho iftto tones Act, 1048. 
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work at tlu-in ujiI^ss Wu loic^oiri^ lequiiviiientR are 
complied with. 

Training and lupervistep of yourg person* working at certain 

machines This important now section lays down the prinoiple 
that .1 youn^ person must not work Bfc certain dangerous nn chines 
unless - 

(a) ho has been fully instructed ah to the dangers, arising 
in connection with the mat hire and the precautions to be 
obstived, uid 

(b) he has received tufficieiit tiaining in work at the machine 
oris under adequate s-upeivieicn by a person who baa a 
thorough knowledge and experience of the m&ohine 

It is left to the Provincial GowmirentB to specify the machines to 
uhioh this section hall npph artl in ru doing the y will no doubt bear 
in mind the ui<ui\ il is ticking atcjdeutrt which yrurg peisons have 
had on power pr( ■'Ses, milling machines, guillotines platen printing 
machines and oenain types of carding machines 1 

24. Striking gear and devices for cutting off 
power. — (1) In every f.xtoiy- 

(a) Suitable striking or utlur efficient mechani- 
cal appliance nil >11 be pio'hhJ 'ii'tl maintained 
axd iiiiil tu mine driving luitH to and from 
tast ,i iut louse I'lilleji wlueh foim pait of 
(lie ti. i n amission much iici* . and Much gear or 
appliances shall be -o loi.sttu ted, placed and 
maintained as to prevent tin Mt from creep- 
ing back on to the fn^l pullej: 

(b) driving belts when not in use shall not be 
allowed to rest or rub upon shafting in motion. 

(2) In mery factory suitable devices foi cutting off 
power in emergeneio* from running machinery shall 
be provided and maintained in every work-room : 

Provided that in respect of factories in operation 
before the commencement of this Act, the provisions of 
this subjection shall apply only to work-rooms in 
which , elec trieity is used as power 

Object The dangerous practice of moving running belts by 
hand Grom one pnllev to another and the unexpected starting of 
maohinea because of the belt creeping from the loose to the fast 
pulley have caused many accidents. A recent example occurred in 
in a leather works where large drums driven by powers and revolving 

l A Child* to me Safety Provisions ot the Paotones Act. 1>48. 
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on a horizontal axfe are uBed. A worker entered a dram to 
elean it and when so engaged, the drum turned and trapped his body 
between the edge of the opening in the drum and part of the fixed 
structure. His injuries were so serious that he died. Investiga- 
tions showed that u hen the belt was on the loose pulley it could, 
and did in fact, overlap the fast pulley and cause the drum to 
revolve. The new Act requires that suitable mechanical devices 
must now be provided and used for moving driving belts, and they 
must be so constructed that r th^y prevent the belt from creeping. 1 

Belt hangers. A type of accident associated with overhead 
Bhafting in that caused bv the dangerous practice of allowing belts 
to hang idly on a revolving shaft. Such a belt may easily lap on 
the shaft, and any worker in the immediate vicinity may be caught 
by it and dragged up around the shafting. This danger is met by a 
requirement in the Act that a driving belt, when not in use, Bhall 
not be allowed to rest or ride on a revolving si aft. Belt hangers 
or perches should therefore he provided or the Bhaft may be sleeved 
or encased so that the belt can rest on the sleeve or casing. 1 

Emergency devices. 1 1 is obviously very desirable that there 
Bhould be in every work-room some efficient means ot cutting off 
the power promptly from the machinery. This may be done by 
fitting fast and loose pulleyR, dutches or stop buttons and the pro- 
vision of such stopping devices is required in every room where 
electricity is the motive power, and in the oase of factories, registered 
after the date of this Act, in all rooms whatever motive power is 
used. If such devices had been fittt d in the past, many accidents 
to workers engaged in replacing belts on overhead pulleys, or carry- 
ing cut repairs near overhead shafting, would have been avoided 
or the severity of the injuries reduced. 1 ** 

25. Self-acting machines. — No traversing part of 
a self-acting machine in any factory and no material 
carried thereon shall, if the space over which it runs 
is a space over which any person is liable to pass, 
whether in the course of his employment or otherwise, 
be allowed 1 o run on its outward or inward traverse 
within a distance of eighteen inches from any fixed 
structure which is not part of the machine: 

Provided that the Chief Inspector may permit the 
the continued use of a machine installed before the 
commencement of this Act which does not comply 
with the requirements of this section on such conditions 
for ensuring safety as he may think fit to impose. 

Object. Sometimes a self-acting machine, such as a spinning 

I, A Quids to Safety Provisions of the Factories Act, 1946. 
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mule or a metal planing machine, is so plaoed that when it nine 
outwards or inwards to its full extent there is very little space left 
between it and the wall, or a girder, or another machine. If a 
worker happens to he in that space be is likely to be trapped and 
severely injured, and in fart many such accidents have happened, 
and some have proved fatal. To reduce the risk of similar accidents 
the new law states that no traversing part of a self-acting machine 
and no material carried on it, shall be allowed to run within a dis- 
tance of eighteen inches from any fixed structure, if the space over 
which it runs is one iu which a person is liable to pass. 

In the case of machines installed before the 1st April, 1040 which 
do not comply with this requirement, the Chief Inspector has power 
to permit the continued use of the machine subject to such condi- 
tions for ensuring safety as he thinks fit to impose. He might, for 
example, require the occupier to fence or box-in the space so that 
it is physically impossible for a person to pass. The emphasis here 
is on the words “physically impossible' 1 and it should be carefully 
noted that the chief Inspector is not likely to accept a flimsy guard 
or harrier which could readily be removed or bro ken. 1 

26. Casing of new machinery. — (1) In all machin- 
ery driven bv power and installed in any factory after 
the commencement of this act. — 

(a) every set screw, bolt or key on any revolving 
Bhaft, spindle, wheel or pinion shall be so 
sunk, encased or otherwise effectively guarded 
as to prevent danger ; 

(b) all spur, worm and other toothed or friction 
gearing which does not require frequent adjust- 
ment while in motion shall be completely en- 
cased, unless it is so situated as to be as 
safe as it would be if it were completely en- 
cased. 

(2) Whoever sells or lets on hire or, as agent of a 
seller or hirer, causes or procures to be sold or let on 
hire, for use iu a factory any machinery driven by power 
which does not comply with the provisions of sub- 
section (1) shall be punishable with imprisonment for 
a term which may extend to three months or with 
fine which may extend to five hundred rupees or 
with both. 

(3) The Provincial Government may make rules 

1. A Guide to the Safety Provisions of the Faetoriea Act, 1949. 
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applying the provisions of this section to any particular 
machine or clars or deerriptii n of machines and specify- 
ing the types of safpuards to be provided thereon. 

Sale of New machinery when an offence. For some yean the 
deeignprB and makers of mack ions h ive recognised that proper safe- 
guarding of dangerous parts should he embodied in the design. Un- 
ortunately, this has not always been done. The absence of ade- 
quate guarding on new machine has often resulted in accidents to 
workers, and the purchasers of such machines feel that thqy 

have ground for complaint against the makers. The Act 

introduces a jew principle, in that in the case of new 

machinery inttr led to be driven by mechnnical power, certain 
requirements a to the sinking or guarding of set screws, gear- 
ing, etc, must l complied with. When the machine is in a factory 
the occupier of th factory is responsible for seeing that this is the 
case ; but it is made an offence for any person to Rell or lot on hire 
(or &b agent for the seller or hinr to cause or procure to he sold or 
let on hiie) for use in a factory in India a machine which does 
not comply with the requiremt nts. 1 

27. Prohibition of employment of women and 
children near cotton-openers.- Mo woman or child 
Rhall be employed in any part of h factory for pressing 
cotton in which a coll on opener iR nt work ; 

Provided that if the feed-end oi a eotton-opener 
is in a room separated from ll.e delivery end by a 

f iartition extending to the roof or to hui-h height as the 
nspector ma> m am partimUr ease specify in writing 
women and children lmv be employed on the side oi 
the partition where tin 1 feed-t nd iR situated 

Case of non-compliance 'l be provisions of Ihis section are not 
complied if there is a door m.ide in a paitition between the two 
portions of the rooms and that room n shown to be open at a parti* 
cul time, or if it is shut vet it is not locked or other effective 
m / ns taken to prevent its being opened by a woman or child 
w slung to get into the pres* room. (1920 Bom . 57). 

28. Hoists and lifts.— (1) In every factory — 

(a) evtry hoist and lift Rhall be — 

(t) of good mechanical construction, sound 
material and adequate strength ; 

(ii) properly maintained, and shall be thorough- 
ly examined by a competent person at least 
once in every period of six months, and, a 
register shall be kept co ntaining the pre- 

1, A Guide to the Safely Provision* of the paotones Aot, 1948. 
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scribed particulars of every such exami- 
nation ; 

(6) every hoistway and liftwiy shall be sufficiently 
protected by an end tsure fitted with gates, 
and the hoist or lift and ('very such enclosure 
shall be so constructed as to prevent any 
person or thing from being trapped between 
any part of the hoist or lift and any fixed 
structure or moving part ; 

(c) the maximum safe working load shall be plain- 
ly marked on i very h ust or lift, and no load 
greater than such loal shall be carried thereon; 

(d) the eage of every hoist or lift used for carrying 
persons shall be fitted with a gate on o&eh side 
from which access ib afforded to a landing ; 

(e) every gate referred 1o in Clause (6) or Cliuse 
(d) shall be fitted with interim king or other 
efficient device to secure that the gate cannot 
be opened except when the ca,c is at the 
landing and thal the eage cannot be moved 
unless the gate is closed. 

(2) The following additional requirements shall 
pply to howls and lilts used for carrying persons and 
ustalled or it constructed in a factory ifter the com- 
uencement of tiu.s Ac t, namely : — 

(а) where the cage is supported by rope or chain, 
there shall be at least two ropes or chains 
separately connected with the cage and balance 
weight, atul each rope or chain with its attach- 
ments shall be capable of carrying the whole 
weight of the cage together with its maximum 
load ; 

(б) efficient devices shall be provided and main- 
tained capable of supporting the cage together 
with its maximum load in a the e\ ent of break- 
age of the ropes, ohains or attachments ; 

(c) an efficient automatic device shall be provided 
anrl maintained to prevent the cage from over* 
ruhning. 
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(3) The Chief Inspector may permit the oontinned 
use of a hoiat or lift installed in a factory before the 
oommenoement of this Act which does not fully comply 
with the provisions of sub-section (1) upon such condi- 
tions for ensuring safety as he may think fit to impose. 

(4) The Provincial Government may, if in respect 
of any class or description of hoist or lift, it is of 
opinion that it would b 1 unreasonable to enforce any 
requirements of sub-sections (1) and (2), by order direot 
that such requirements shall not apply to Buch class or 
description of hoist or lift. 

The New Law. Hoists and lifts are responsible for numerous 
accidents and the new law requires, amongst other things, that 
every hoist and lift should be properly constructed and maintained, 
be examined at least every six months by a competent person, have 
the hoist well-proteoted, and the doors for the landing openings 
fitted with interlocking gates ; additional safe-guards, such as inter- 
locking cage gates are required where persons are carried, whether 
with goods or otherwise. Provision has, however, been made for 
exemption to bo given in certain oases from aomi of these require. 
manta ." 1 

Nawly installed hoists and lifts. Sub-section (2) lays down the 
additional requirements, which must ho complied in respect of hoists 
and lifts intended for carrying persons and installed or reconstructed 
in a factory after 1st April, 1949. 

lifts outside the factory. The provisions contained m Section 
28 are applicable to hoists and lifts in faotones only. 

Competent Person. See under Section 29. 

29. Cranes and other lifting machinery. —(7) The 
following provisions shall apply in n^pevt of cranes and 
all other lifting machinery (other than hoists and lilts) 
in any factory namely - 

(a) every part thereof, including the working gear, 
whether fixed or movable, ropes and oh 'ins 
and anchoring and fixing appliances shall be— 
(i) of good construction, sound material and 
adequate strength ; — 

(it) properly maintained, and shall be thorough - 
ly examined by a competent person at least 
once in every period of twelve months, and 
a register shall be kept containing the pie- 

i ' luid* to the Safety Pforiiiona of the Faotorios Act, IMS. 
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scribed particulars of every such examina- 
tion ; 

(6) no such machinery shall be loaded beyond the 
safe working load which shall be plainly in- 
scribed thereon ; 

(c) while any person js employed or working on or 
near the wheel track of a travelling crane in 
any place where he would be liable to be struck 
by the crane, effective measures shall be taken 
to ensure that the crane does not approach 
within twenty teet of that place. 

(2) The Provincial Govt rnment may make rules in 
respect of any lifting machinery or class or description 
of lifting machinery in factories — 

(а) prescribing requirements to be complied with 
in addition to those set out in this section ; 

(б) exempting from eomplianee with all or any 
of the requirements of this section, where in 
its opinion such compliance is unnecessary or 
impracticable. 

New Law. Important provisions are oontained in ''the new Act 
relating to the use and maintenance of cranes and other {lifting 
machines. Failures of parts of such machines is another source of 
many accidents and the New Act now lays that all parts must be of 
good construction and Ijb properly maintains! that they must be 
thoroughly examined at least cure a year by a competent person and 
that they must nob be over loaded. So many workers have been 
killed or injured by being struck by tra veiling cranes that a danse 
has been inserted in the Aot requiring effective measures to be taken 
to ensure that a crane does not approach within 20 feet of any person 
working on or near the wheel track of the orane. Merely to warn 
the crane-driver is not sufficient ; stop-blocks, detonators and/or cut- 
outs are more likely to be effective and one or more of these 
methods should be need 1 

C om p e tent Person. The question whether a person who makes 
an examination is competent depends on the oiron instances of each 
case and it is not possible to give an authoritative definition. It 
may be said, however, that what appears to be contemplated is that 
the person should have such practical and theoretical knowledge and 
actual experience of the type of machinery and plant which he has 
to examine as will enable him to delect defects and weaknesses 

1. A Odds to the Safety Previsions of the Factories Act, 1M*. 
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whioh it ia to the purpoag of tii3 examinitioi to disoovar, and to 
assess their 1 npjrtauoa m raliiioa t j the atrsijbh ail functions of 
the particular plant or machinery. 

While the occupier of a factory ia respoasiole for selecting a 
“competent person,” the Act does nob prohibit a Arm from appoint- 
ing one of their own staff , for example, their Ohief Engineer, provid- 
ed, of oourse, that he is competent. 1 

30. Revolving machinery.— [1) in every room in 
a faotjry in wniou hue jjl’jojss of grinding is carried on 
there shill be ^ermanenuly infixed to or placed near each 
machine in ms a ii >iiu > iu<ii<\xtmg the maximum safe 
working peripheral speod ot every grindstone or abrasive 
wheel, the spj^l of tn * on tfo or spinile upon whicn the 
wheel is in junto 1, and tno Jivnebur of tne pulley upon 
sucn sliifc or spin lie necessary to sjuure such safe 
working peripheral speed. 

(2) fne speeds mil cate J ui notices under sub-sec- 
tion (/) shill not be exceeded. 

(3) bJtf'cbive measure shill be taken in every 
factor* ti> ensure tmt tne -.afe woriung peripheral speed 
of every revolving vessel, cage, basset, flywheel, pulley, 
disc or similar appliance driven by power is not 
exceeded. 

Object. Anybody who has seen the havoc wrought by a buret 
fly-whed or who has personal knowledge of au accident due to 
the failnr * of an abrasive wlii'e) etc. will readily agree that the 
section of the Act dealing with revolving wheels and vessels is an 
important one. This section lays down ihat effective steps shall be 
taken to ensure that the safe working peripheral sp^ed of certain 
wheels and vessels, such as Ay wheels, discs, pulleys, baskets, abra- 
sive wheels, grindstones, etc., shall not be exceeded. It also requires, 
in the oase of abrasive wheels and grinlstones, that a notice of the 
safe speed shall be permanently affixed to each machine. 1 

31 . Pressure plant.— (1) If m aay factory any 
part of the plane or machinery used in a manufactur- 
ing process is operated at a pressure above atmospheric 
pressure olfective measures shall be taken to ensure that 
the safe working pressure of such part is not exceeded. 

( 2 ) Tne Provincial Government may make rules 
providing for the examination and testing of any plant 
or mashinery such as is referred to in sub-seotion (I) 


L ▲ Unite to tbs Sefaty Provisfconi of the Fkotoriai^ot, 194 B. 
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B nd pmcrihinj. fih h othir «afety measures in relation 
thereto as may in its opinion be nc c< gsary in any 
factory or class oi description of factories. 

32. Floors, stairs, and means of access. — In every 
faotory — 

(a) all floors, slops, stairs, passages and gangways 
shall be of sound constTuttinn and properly 
maintained, and whtieit is neripsary to ensure 
safety , steps, stuiis, jasFsgts and gangways 
shall be provided with sulstantial handrails ; 

(b) there shall, fo far as is leascrably piacticable, 
be provided and maintained Fafe means of 
a« eess to every place at which any person is at 
any time required to work. 

33. Pits, sumps, openings in floors, etc. — In every 

factory every fixed vessel, sump, tank, pit or opening 
in the ground or in a tloor which, ly reason of its 
depth, situation, construction or contents, is or may be 
a source of danger, shall be either securely covered or 
securely fenced. 

(2) The Provincial Government may, by order in 
writing, exempt, subject 1o nutli conditions as may be 
le prescribed, any factory oi c’ase or desc ription of 
factoriesi in respect of hi y r e‘sc 1, pump, tank, pit or 
opening from compliance with the provisions of this 
section. 

Precautions against falls l'erpcnp Inlling on the flat or through 
openir gs m the floor or mio pita or sun pa, etc., account for a large 
proportion of the annual total oi non-machinery accidents. The 
provisions of tbis section are designed to n duce this total by requir- 
ing floors, stairs, gangways, etc., to I e kept in good order and hand- 
rails to be fitted where necessary to secure safety. Pits or tanka 
or openings in floors which are a source of danger must be covered 
or securely fenced and there must be safe means of access to every 
place at which any person is at any time required to work. 

34- Excessive weights.— (1) No person shall he 
employed in any factory to lift, carry or move any 
load so heavy as to be likely to cause him injury. 

(2) The Provincial Government may make rules 
prescribing the maximum weights which may be lifted, 
carried or moved by adult men, adult women, adole- 
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scents and children employed in factories or in any 
class or description of factories or in carrying on any 
specified process. 

35. Protection of eyes. — Tn respect of any such 
manufacturing process carried on in any factory as 
may be prescribed, hcina u process which involves — 

(a) risk of injury to the eyes from particles or 
fragments thrown off in the course of the 
process, or 

(b) risk to the eyes by reasons of exposure to 
excessive light, — 

the Provincial Government may by rules require that 
effective screens or suitable goggles shall be provided 
for the protection of persons employed on, or in the 
immediate 1 vi<inii\ of, the process. 

Use of goggles. A great many accidents causing eye injuries 
occur in factories every year. A large proportion of these accidents 
arise from the use of hand tools, lathes and grinding wheels. Under 
this section power has been given to Provincial Governments to 
prescribe the provision of effective screens or suitable goggles for 
the protection of persons employed on certain processes or in 
the immediate vicinity of the processes. Very often the individual 
worker scemB obsessed with the idea that screens and goggles, for 
example, are not necessary in his case. An interesting instanoe of 
this came to light recently. Two men were grinding metal articles 
on the two emery wheels of a double-ended grinder. One waB 
wearing goggles but the other nun’s goggles were lying in a box in 
front of the machine. When atked why he was not wearing them 
like hiB mate, he replaced, “Oh, he’s only got one eye”. The first 
man had in fact lost his eye when not wearing goggles on this 
grinding work. 1 

36- Precautions against dangerous fumes. — (1) In 

any factory no person shall enter or be permitted to 
enter any chamber, tank, vat, pit, pipe, flue or other 
confined space in which dangerous fumes are likely to be 
present to such an extent as to involve risk of persons 
being overcome thereby, unless it is provided with a 
manhole of adequate size or other effective meanB of 
egress. 

(2) No portable electric light of voltage exceeding 
twenty-four volts shall be permitted in any factoiy 
for use inside any oonfined space suoh as is referred 


A Quids to tbs Safety Provisions of the Factories Act, 1948. 
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to in sub- section (1), and where the fumes present are 
likely to be inflammable, no lamp or light other than 
of flame-proof construction shall be permitted to be 
used in such confined space. 

(3) No person in any factory shall enter or be per- 
mitted to enter any confined space such as is refeir< <1 
to in sub -section (1) until all practicable measures have 
been taken to remove any fumes which may be pre- 
sent and to prevent any ingress of fumes and unless 
either — 

(а) a certificate in writing has been given by a 
competent person, based on a test carried out 
by himself, that the space is free from dang- 
erous fumes and fit. for persons to enter, oi 

, (b) the worker is wearing suitable breathing appar- 
'* atus and a belt securely attached to a rope, 
the frte end of which is held by a person stand- 
ing outside the confined space. 

(4) Suitable breathing apparatus, reviving apparatus 
and belts and ropes shall in every factory be kept ready 
for instant use beside any such confined soaoe as afore- 
s u'd which any person has entered, and all sin h appar- 
atus <sha.ll be periodically • xamined and certiin d by a 
competent person to be fil for use, and a suffieit i.t 
number of persons employed in everj factory shall be 
trained and practised in the use of all such apparatus 
uid in the method of restoring respiration. 

(5) No person shall be permitted to enter in any 
factory any boiler furnace, boiler flu* , chamber tank, 
vat, pip or other confinf d space for the purpose of 
working or making any examination therein until it 
has been sufficiently cooled by ventilation or other 
wise to he safe for persons to enter. 

(б) The Provincial Government may make rules 
prescribing the minimum dimensions of the manholes 
referred to in sub-section (1) and may by order in writ- 
ing exempt, subject to such onditions as it may think 
fit to impose, any factory or class or description of fs< - 
tories from compliance with any of the provisions of 
this section. 
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Confined spaces where dangerous fumes are likely to be pve- 
tent New provisions are introduced which apply to a wide variety 
of plao s and plant, suoh as chambers, tanks, pits and pipes 
where dangerous fames are likely to be present to Buch an extent 
as to involve the nek of persons being overcome by the fumes. 
Requirements are laid down as to (a) the provision of effective 
means of egress such as a man whole of adequate, size (6) prohibit- 
ing the use, inside the space, of hand or portable electric light of 
voltage exceeding :’4 Volts, and (c) prohibiting the use of any lamp 
or light, other than those of fta nt proof construction, if the danger- 
ous fume's are likely to be inflammable. The Act also prohibits 
pefronB from entering such confined spaces unless certain precautions 
are token, Buoh as a) the taking of necessary steps to remove 
fumes and to prevent fumes from entering and (unless certain con- 
ditions are fulfilled) the wearing of a life belt and a breathing appa- 
ratus, and (b) the provision and periodical inspection of breathing 
apparatus, reviving apparatus, and belbs and ropes, (<*) the tiaimng 
of persons in tho ust of the apparatus, and in artificial respiration. 
Provision has been made to giant exemption in certain cases and to 
specify minimum dimension of manholes la 

Entry into hot • chambers, etc. Sub-section (5) lays down 
that dm person shall he permitted to enter in any hot confined Bpace 
for the purpose of u orking or inspection until it has been sufficient- 
ly cooled by ventilation or otherwise to be Bafe for persons to 
enter. 

37. Explosive or inflammable dust, gas, etc. — 

(1) Where in any factory any manufacturing pi noons 
produces dust, gas, funic or vapour of such eluu.icter 
and to Buch extent as to be likely to explode on igni- 
tion, all practicable tueasu es shall be taken to prevent 
any such explosion by — 

(a) effective enclosure of the plant or machinery 
used in the process, 

(b) removal or prevention of the accumulation 
oi such dust, gas, fume or vapour ; 

(e) exclu lion or effective enclosure of all possible 
sources of ignition, 

(2) Where in any factory the plant or machinery 
used in a process such as is referred to in sub-section 
(1) is not so c instructed as to withstand tho probable 
pressure which such an explosion as aforesaid would 
produce, all pratieable measures shall be taken to 
reslrikt th e spread and effects of the explosion by the 

1, A > uidc to tlie Waletj Provisions of the Factories Act. 194B. 
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provision in the plant or maohinpry of chokes, baffles, 
vents or other effective appliances. 

3) Where any part of the plant or machinery in a 
factory contains any explore or mflamnnble gas ot 
vapour under presatire greater than atmospheric 
pressure, that part shall not be opened except in accord- 
ance with the foil >wing provisions, namely : — 

(a) before the fastening of any joint of any pipe 
connected with the part or the fastening of the 
cover of any opening into the part is loosened, 
any flow of the gas or vapour into the part or 
any such pipe shall he effectively stopped by 
a stop- valve or other means ; 

(b) before any such fastening as aforesaid is remov- 
ed, all practicible measures shall be taken to 
reduce the pressure of the gas -or vapour n the 
part or pipe to atmospheric pressure; 

(c) where any such fastening as aforesaid has 
been loosened or removed effective measures 
shall be taken to preveut any explosive or in- 
flammable gas or vapour fiom entering tlio 
part or pipe until the fastening has been 
secured, or, as the case may be, securely 
replaced: 

Provided that the piovisions ot ibis sub-sect] on 
shall not apply in the ease of plant or machinery in- 
stalled in the open air. 

(4) No plant, tank or vessel which contains or has 
contained any explosive or inflammable substance shall 
be subjected in any factory to any welding, brazirg, 
soldering or cutting operation vs hich involves the appli- 
cation of heat unless adequate measures have first 
been taken to remove such substance and any fumes 
arising there! rom or to render such substance and 
fumes non-explosive or non inflammable, and no such 
substance shall be allowed to enter such plant, tank 
or vessel after any such operat on uuLiJ the metul has 
c >oled sufficiently to prevent any risk of igniting the 
substance. 

(5) The Provincial Government may by rules 
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exempt, subject to suoh conditions as may be pres- 
cribed, any factory or class or description of factories 
from compliant with all or any of the provisions 
of ihis section. 

Provision of chokes, baffles, Vents, etc- Where in any 

factory, gas, dust, lumps or vapours are likely to be generated m 
oout'B of manufacturing process and suoh gas, dust, fumes or 
vapours are liable to explode on ignition, all practicable measures 
shall be taken to prevent <my such explosion* At any rate all 
possi le measures shall be taken to resbriot the spread and effects 
of ciuch an explosion by providing in the plant or machinery of 
chokis, baffles, vents or other effective appliances* 

Repairs of vessels containing explosive or inflammable subs- 
tances. Sub-Section (4) prescribes that adequate measures should 
be taken to remove all explosive or inflammable substances and 
an) fumes arising there! rom or to render them non-explosive or 
non-infltmmable before any repair involving application of heat 
to auch vessel is undertaken . 

38. Precautions in case of fire. -(I) Every factory 
shall be provided with such means of escape in ease 
of lire as may be prescribed, and if it appears to the 
t ne Inspector that any factory is not so provided, he 
may si rve on the manager of the factory an order in 
writing specifying the measures whieh. in his opinion 
should be adopted to bring tin fachny into conformity 
with the provisions of tins section and any rules made 
thereunder, and requiring tin in to be carried out before 
a date specified in the order. 

\2) In every factory ihe doors affording exit from 
any room shall not be locked or fastened so that they 
caunot be easily and immediately opened from the in- 
side while any person is within the room, and all Buch 
doors, unless they are of the sliding type, shall be con- 
structed to open outwards. 

(3) in every factory, every window, door or other 
exit affording a means of escape in oase of fire, other 
than the means of exit in ordinary use, shall be distinc- 
tively marked in a language understood by the majority 
of the workers and in red letters of adequate size or by 
some other effective and olearly understood sign. 

(4) There shall be provided in every faotory effect- 
ive and clearly audible means of giving warning in oase 
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of fire to every person employed in the factory* 

(5) A free passage-wa' giving access to each means 
of escape in case of fire be maintained for the use 
of all workers in every room of <i factory. 

(6) Effective measures shall be taken to ensure that 
in every factory — 

(а) wherein more than twenty workers are ordi- 
narily employed in any place above the 
ground floor, or 

(б) wherein explosive or highly inflammable 
materials are used or stored, 

all the workers are familiar with the means of t scape 
in case of fire and have been adequately trained in the 
routine to be followed in such case, 

(7) The Provincial Government may make rules pre- 
scribing, in respect of <iny factory or class or description 
of factories, the means of escajie to b*' provided in case 
of fire and the nature and amount of fire-lighting appora- 
tus to be provided and maintained. 

New Law . The law as to safety provision in oase of firs is 
very much strengthened. The general principle is that every factory 
must be provi led with adequate means ot escape in oase ol fire, 
and that if a factory is not so provided an Inspector may serve on 
the manager an order specityiug the ineasuru which should be 
taken and requiring them to be carried out before a specified date. 

Doors. Doors of rooms must not be looked or fastened so that 
they cannot be easily and imme iiateiy opened from the inside and, 
unless they are of the sliding type, they mast open outwards. 

Fire Exits. All exits, other than th )se in orJm v v ns >, must 
be marked in red letters or by other effective sign, 

Audible warning. Clearly audible means of giving war ning in 
oase of fire moat be provided. 

Free postage. Passage way to fire exits must be kept clear 
and free from obstruction. 

Fire Instruction, Where in any factory more than twenty 
persons are employed in the same building above the ground floor 
and where in any factory explosive or highly iufl tznmable materials 
are stored or used, effective steps must be taken 1 i ensure that all 
the persons employed arc familiar with means of escape and th elr 
use and the routine to be followed in case of fire. 

Finpremntiwi In a factory in which there is the possibility 
of fire! it is desirable to have a iprinfder installation. By this 
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system, the ceilings are covered with a net work of pipes fitted 
with water under pressure from the main and at regalar intervals 
there are small nozzles which open at a fixed temperature and 
discharge water on the fire. No serious fire has occurred in any 
factory which has been properly fitted with Sprinklers. A manu- 
facturer who uses these methods has the great advantage of know- 
ing that his business will never be disorganised by a serious tire 
and the inteiest and depreciation on the Sprinkler installation are 
usually more than oovered by the reduced premiums for fire 
insurance. 

Scope. The words “precautions against fire” taken literally 
means precautions against the occur fence or outbreak of fire, and 
the words would not in their literal interpretation covi r precau- 
tions against the consequences of tire. 1043 Bom. 5. 

Compliance with Inspector's orders. A notice to the owners of 
a factory to construct a new staircase to connect all the floors and 
roof of a premises which were only partly used as a factory may not 
be complied where in order tu do so it would be necessary to inter- 
fere with the ground floor let to tenents and which was not UBed 
as a factory. 18 T. L. R 50. Where the compliance with the order 
of the faotory inspector would involve an act of trespass on the 

S iremues in the occupation ot third person the occupier of the 
aotory does not render himself liable by his failure to carry out 
the works. 17. T.L.R. 504. 

4 

Illegal order. The notioe cannot require an owner to onrry 
out measures for providing means of oxcape which involve in- 
fringement of the rights of third partied. (1909) 69 L.J.Q.3. 227. 

39. Power to require specifications of defective 
parts or tests of stability. —If it uppeirs to tin* Ins- 
pector th.it any building or part of a building or any 
part of the ways, machinery or plant in a factory is in 
such a condition that il may be dangerous to human 
life jr safety, he may seyve on the manager of the fac- 
tory an order in writing requiring him before a specified 
dote — 

(a) to furnish such drawings, specifications and 
other particulars as may be necessary to de- 
termine whether such building, ways, machi- 
nery or plant can be used with safety, or 

(6) to carry out such tests in such manner as may 
be. specified in the order, and to inform the 
Inspector of the results thereof. 

40 Safety of buildings and machinery. — (1) If it 

appears to the Inspector hat any building or part of a 
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building or any part of the ways, machinery or plant 
in a factory is in such a condition that it is dangerous 
to human life or safety, he may Reive on the manager 
of the facility an order in writing Hpeoifying the mea- 
huns whi< h in his opinion should be adopted, and re- 
quiring them to be carried out before a specified date. 

(2) If it appears to the Inspector that the use of 
any building or part of a building or any part of the 
ways, machinery or plant in a factory involves immi- 
ment danger to human life or safety, lie may serve on 
the manager of the factory an order in writing prohibit- 
ing its u»c until it has been properly repaired or altered. 

Pworrt of Inspector. If it appears to an fnapeotor that any 
building, pari of a building, or part of the ways, machinery or 
plant in a factory is or may be dangeroua to human iife or safety, 
there an- three courses of action open to him ; — * 

1. If the danger appears to be imminent he may serve on 
the factory manager un order in writing prohibiting its 
use until it has been repaired or alti red, 

*2. If the danger appears to exist but it is not imminent he 
may require the factory manager to adopt certain mea- 
sures before a specified date. 

3. If the danger is possit le he may require the factory tnana- 
get to furnish drawings, specifications and other parti- 
culars or to carry out certain tests and to inform the 
Inspector of the result. 1 

41. Power -to make rules to supplement this 
Ch a pter .— The Provincial Government may make rules 
requiring the provision in any factory or in any class 
or desrription of factories of such further devices for 
securing th 1 safety of persons employed therein as it 
may deem necessary. 


CHAPTER V 

Welfare 

42. Washing facilities. — (1) Tn eveTy factory — 

(a) adequate and suitable facilities for washing 
shall be provided and maintained for the UBe 
of the workers therein ; 

( b ) separate and adequately screened facilities 

1. A Quids to the Safety Provision® of the Factories Aot, 1049. 
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shall be provided for the use of male and 
female workers ; 

(c) Buch facilities shall be conveniently accessible 
and shall be kept clean. 

(2) The Provincial Government may. in respect of 
any factory or class or description of factories or of any 
manufact uting process, prescribe standards of adequate 
and suitable facilities for washing. 

43- Facilities for storing and drying clothing. — 

The Provirn jal Government may, in respect of any 
factory or class or deseription of factories, make rules 
requiring the provision therein of suitable places for 
kei ping clothing not worn during w< ik : ng horns and 
for the dryimr of wet clothing. 

"44. Facilities for sitting. -(1) In every factory 
suitable arrangements for sitling shall bo provided and 
maintained for all workers obligf d to work in a stand- 
ing position, in order that they may take advantage of 
any opportunities for rest which may occur in the 
course of their work. 

(2) If, in the opinion of the < !hief 1 n spent or, the 
workers in any factory engaged in . particular manu- 
facturing process or working in a particular room are 
able to do their work efficiently in a sitting position, he 
may, by order in writing, require the oocupier of the 
factory to provide before 1 a specified date such seating 
arrangements as may be practicable for all workers so 
engaged or working. 

(3) The Provincial Government may, by notifica- 
tion in the Official Gazette, declare that the provisions 
of sub-section (1) shall not apply to any specified fac- 
tory or class or description of factories or to any specifi- 
ed manufacturing process. 

45. First-aid appliances. — (1) There shall in every 
faotory be provided and maintainc d t o aw to be readily 
accessible during all working hours first-aid boxes or 
cupboards equipped with the prescribed oontents, and 
the number of such boxes or cupboards to be provided 
and maintained shall not be less than one for every one 
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hundred and fifty workers ordinarily employed in the 
factory. 

(2) Nothing except the prescribed content" shall he 
kopt in the boxes and cupbomls ref -it d to in sub* 
seetion (1), and all such boxcj- nul eu iboird-t shall be 
kept in the charge 1 of a responsible pei A on who is train- 
ed in first-aid treat incur anil w ho sh *11 always be avail- 
able during the working hours of the fa* dory. 

1 3) In every f. etory whenu* more than five 
hundred workers are c nployed thin* shall he provided 
and maintained an ambulance rogpn of the pre-crjhed 
size, containing the prescribed equipment and in tlu 
charge of such medical and nursing staff as may be 
prescribed. 

46. Canteen. — (1) The Provincial Government 
may make rules requiring that in any specified factory 
wherein more than two hundred and fifty workers are 
ordinarily employed, a . intern oi canteens -ball he 
provided and maintained by the o< cupior for the use of 
the workers. 

(2) Without prejudice to the generality of the 
foregoing power, sueh rules may provide for — 

(ct) the date by which such cant *n Hhall be pro» 
vided ; 

(6) the standards in respect oi construction, ac- 
commodation, fuunlu r e and other ( cpnpment 
of the canteen ; 

(r) the foodstuffs to lie seivtd therein and the 
charger which may be made therefor ; 

(d) the constitution < f a man 'ging committee foi 
thecanteeu and represent! on of the workers 
in the management of tlu canteen ; 

(e) the delegation io the Cine, Inspector, subject 

to such conditions as may be prescribed, of 
the power to make ruKs under Ob* use (c). 

47. Shelters, rest rooms and lunch rooms. — (1 ) In 

every factory wherein more than one hundred and fifty 
workers are ordinarily employed, adequate and suitable 
shelters or rest rooms and a suitable lunch room, willi 
provision for drinking water, where workers can oat 
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meals brought by them, Bhall be provided and main* 
tained for the UBe of the workers : 

Provided that any canteen maintained in accord- 
ance with the provisions of Section 46 Bhall be regarded 
as part of the requirements of this sub section : 

Provided further that where a lunch room exists no 
worker shall eat any food in the work room. 

(2) The shelters or rest rooms or lunch rooms to be 
provided under sub section ( 1 ) shall be sufficiently 
lighted and ventilated and shall be maintained in a 
cool and clean condition. 

(3) The Provincial Government may — 

(а) prescribe the standards in respect of construct- 
ion, accommodation, furniture and other 
equipment of shelters, rest rooms and lunch 
rooms to be provided under this section ; 

(б) by no. ideation in the Official Gazette, exempt 

any factory or class or description of factories 
from the requirements of this section. 

48. Creches— (1) In every factory wherein more 
than fifty women workers ore ordinarily employed there 
shall be provided and niaint lined a suitable room or 
roomR for the use of children under the age of six years 
of such women. 

(2) Such rooms shall provide adequate accommoda- 
tion, shall be adequately lighted and ventilated, shall 
be maintained in u clean and sanitary 'condition and 
shall be under the charge of women trained in the care 
of childien and infants. 

(3) The Provincial Government may make rules — 

(а) prescribing the location and the standards in 
reBpect of construction, accommodation, fur- 
niture and other equipment of rooms to be 
provided under this section ; 

(б) requiring the provision in factories to which 

this section applies of additional facilities for 
the care of children belonging to women 
workers, including suitable provision of facili- 
ties for washing and changing their clothing | 
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(c) requiring the pr< vision in any factory of free 

milk or refreshment or both for such children; 

(d) requiring that facilities shall be given in any 

factory for the mothers of such childien to 
feed them at the necessary intervals. 

49- Welfare officers- — (1) In every factory where- 
in five hundred or more workers are ordinarily employ, 
ed the occupier shall employ in the factory such num- 
ber of welfare officers as may be prescribed. 

(2) The Provincial Government may prescribe the 
duties, qualifications and conditions of service of officers 
employed under Bub-section (1). 

50. Power to make rules to supplement this 
Chap ter — I be Provincial Government may make rulcs- 

(o) exempting, subject to compliance with such 
alternative arrangements for the welfare of 
workers as may be prescribed, any factory or 
class or description of factories from compli- 
ance with any of the provisions of this Chapter; 

(b) requiring in any factory or class or description 
of factories that representatives of the 
workers employed in the factory shall be 
associated with the management of the 
welfare arrangements of the workers. 

CHAPTER VI 
Working Hours of Adults 

51. Weekly hours . — No adult worker shall be re- 
quired or allowed to work in a factory for more than 
foTty-eight houts in any week. 

Scope. This section is mandatory and the manager of a fac- 
tory cannot require hia employees to work overtime unless he has 
obtained the necessary permission from appropriate authorities. 
The faot that he has paid extra remuneration under the provision 
ot Section 59 is no defence at all to a charge under this section. 
Before a person can he required to work in a factory in contraven- 
tion of the provisions of Section 51 to 57 of the Act, the manager 
must establish to the satisfaction of the court that he has been 
exempted fan n the provisions of the said sections fay a written 
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order of the Provincial Government or that of the Chief Inspector 
1948 East Punjab High Court 15. 

The manager of a f ictory wh o employs a number of workmen 
to work in his factory in contravention of the provisions of this 
section is liable to be convicted and sentenced separately m lespect 
of each such workmen. 56 1 C. &66 

Exemp tions. Set tiec'ions 64 and 65 {2) 

52. Weekly holidays. — (1) No adult worker shall 
bo reqiuicd oi alb \\< d to woik 111 a factory on the first 
day of the week (herein liter i el erred to as the said 
da>), unless — 

(а) lie has or will have a holiday for a whole day 

on one oi the three days immediately before 
or alter the s.ud day and 

(б) the manajei of the ia< torv has, before the said 
day or the sub .tituteil day under Clause (a), 
whichever n> eailier, — 

(i) delivered a notice at the office of the Ins- 
pet tOT or in-> intention to require the worker 
to woik on the sod day and of the day 
which is to be ubstitutcd, and 

(ii) displaced a notite to that effect in tht fac- 
tory : 

Provided that no substitution shall be made which 
will result many uoikci working for more than ten 
days consecutively wilhout a holiday for a whole day. 

(2 1 Notices given under sub-seetion (1) may be can- 
cell d by a notice delivered at the office of the Inspector 
and a notice displayed in the factory not later than 
the Hay before the said day or the holiday to be cancell- 
ed, whichever is earlier. 

(3) Where, m a cm ord.in e with the provisions of 
sub section ()), any workt r works on the said day and 
has had a holiday on one* of the throe days immediately 
before it, that said day shall, for the purpose of calculat- 
ing his weeklj hours of work, be included in the preced- 
ing week. 

He ope. The act prohibited by this section consists in employ 
i n a persons on a Suudsy without giving them a compensatory hoik 
day ^ without giving notice to the Inspector and putting op 
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notice in the plaoe mentioned. A mere failure to put up notice of 
Sunday work is not an offence* A manager may be convicted under 
this section read with Section 92 if lie employs any p *rson on a 
Sunday without fulfilling $,11 those conditions. li he violates even 
one of them, the offence is complete ; Lut if he viotatea all of them 
the offence id still only oue offence 19 15 Mad. 301 . 

Sunday a gen rat holiday. Sunday is n general holiday under 
the Factories Act. A manager of a factory can require a workman 
tn work on Sunday if he has complied with the provisions of Si otirrn 
52, or hue obtained exemption under Section 64. It may however 
be noted that workers engaged in any work which for technical 
reasons must be carried on continuously throughout the day are 
ATcmnted from the provisions of Sections 51, 52, 54, 65 and 56. 

P [See Section 64 (2) (d)] 

Exemption. See Sections 64 and 65 (2) 

53. Compensatory holidays.— (1) Where, ur a result 
oflhi' passing of an order or the nuking of a rule under 
the provisions of this Act exempting .1 factory or the 
workers therein from the provisions ol Section .'2, a 
worker is deprived of any of the, weekly holidays for 
which provision is made in sub-section (2) of that sec- 
tion, he shall be allowed, Within the month iu whioh the 
holidays were due to him or within the two months 
immediately following that mouth, compensatory holi- 
days of equal number to the holidays so lost. 

(2) The Provincial Government may proscribe tho 
manner in whic h the bolidaj « for which provision is 
made in sub-section (2) shall be allowed. 

54. Daily hours. -Subject to the provisions of 
Section 51, no adult worker shall be required or allowed 
to work in a factory for more than nine hours in any 

day. 

S ffp. See under Section 51. 

Woifc in a fa ctor y- Where the manager of an ice factory bad 
flxwi only 74 hours a day for employees but it appeared that per. 
H On a v ho had finished their work used to take ice to ships in the 
dooks when required. Held that the extra work was not work 
done in or about the factory and that it did not fall within the 
prohibitory provisions of the Act. 1911 Cal. 669. 

Exemptions . See Sections 64 and 65 (2) 

55. Intervals for rest. -The period of adult work- 
ers in a factory each day shall be so fixed that no period 
■fr a.il exoeed five hours and that no worker shall work 
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for more than five hours before he has had an interval 
for rest of at least half an hour. 

Working daring interval of rest. If a workman works daring 
interval of rat for amusement he thereby renders his faotory mana- 
ger liable for the breach of the provisions of this section, ( 1 89 S) 1 Q.B 
881. Where a workman (a child in this case) was employed dur- 
ing meal times in wiping th 3 spindle* of a miohioe in a room where 
the under- manager wa B present Held that it oould not he said 
that the master had u^ed due diligence to enforce the Aot by ex- 
hibiting notice against working in meal times. (94 L.T. 519.) 

56- Spreadover- — Tho periods of work of an adult 
worker in a factory shall be so arranged that inclusive 
of his intervals for rest under Section 55, they shall not 
spread over more than ten and a half-hours in any day : 

Provided that the Chief Inspector may, for reasons 
to be specified in writing, increase the spreadover to 
twelve hours. 

57. Night shifts . — Where a worker in a factory 
works on a shift which extends beyond midnigh* , — 

(a) for the purposes of Sections 52 and 53, a 
holiday for a whole day shall mean in his case 
a period of twenty-four consecutive hours 
beginning when his shift ends ; 

(b) the following day for him shall be deemed to 
be the period of twenty-four hours be ginning 
when such shift endB, and the hours'* he has 
worked after midnight shall be counted in 
the previous day. 

58. Prohibition of overlapping shifts. — (I) Work 
shall not be carried on in any faotory by means of a 
system of shifts so arranged that more than one relay of 
workers is engaged in work of the same kind at the 
same time. 

( 2 ) The Provincial Government may, subject to 
such conditions as may be prescribed, make rules 
exempting any factory or class or description of 
factories from the provisions of sab-section (1). 

59. Extra wages for overtime.— {2) Where a 
worker works in a factory for more than nine hours in 
any day or for more than forty- eight hours in any week. 
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he shall, in respect of overtime work, be entitled to 
wages at the Tate of twice his ordinary rate of wages. 

( 2 ) Where any workers in a factory are paid on a 
piece rate basis, the Provincial Government, in consul- 
tation with the employer concerned, and the representa- 
tives of the workers shall, for the purposes of this 
section, fix time rates as nearly A6 possible equivalent 
to the average rate of earnings of those workera, and the 
rates so fixed shall be deemed to be the ordinary rates 
of wages of those workers. 

(3) For the purposes of this section, “ordinary rate 
of wages” means the basic wages plus such allowances, 
including the cash equivalent of the advantage accruing 
through the concessional sale to workers of foodgrains 
and other articles, as the worker is for the time being 
entitled to, but does not include a bonus. 

( 4 ) The Provincial Government ma\ prescribe the 
registers that shall be maintained in a factory for the 
purpose of securing compliance with the provisions of 
this section. 

Scope. The manager of a factory cannot require h» employees 
to work overtime unless he has obtained the necessary permission 
from the appropriate authorities [1948 East Punjab High Court J5) 

Overtime payment. Where the usual working hours of a 
factory are less than nine hours in a dfty, no overtime payment is 
due for working beyond the fixed working hours, so long as the 
daily work does not exceed nine hours In case it exceeds the limit 
of nine hours, overtime wages are payable in respect of the hours 
worked in excess of 9 hours. 

Rate of overtime payments- The workers are now entitled to 
wigeB at the rate of twice their ordinary rate of wages in respect 
of overtime work. The expression “ordinary rate of wages” was 
amplified by the Select Committee bo as to include all payments and 
concessions made to a worker, whether in cash or in kind except 
bonuses. 


Limit to overtime work. See Section 64 (#). 

GO. Restriction on double employment. — No 

adult worker shall be required or allowed to work in 
any factory on any day on which h? has already been 
working in any other factory, save in snoh circumstances 
as may be prescribed, 
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r 91. Notice of periods of work for adults. — (1) 

There shall bo displayed and ooirectly maintained in 
every factory in accordance with the provisions of sub- 
section (2) of Section 108, a notice of periods of work for 
adults, showing clearly for every day the periods during 
whioh adult workers may be roquired to work. 

(2) The periods shown in the notice required 1 y 
sub-section (1) shall be fixed beforehand in act ordanee 
with the following provisions of thih section, and shall 
be such that workers working for those periods would 
not be working in contravention of any of the pro visit) is 
of Section, 51, 52, 54, 55 and 56. 

(3) Where all the adult workers in a factory are 
required to work during the same periods, tno manager 
of the factory shall tix those periods for such workers 
generally. 

(4) Where all the adult workers in a factory are 
not required to work during the same periods, the 
manager of the factory shall classify them into groups 
according to the nature of their work indicating the 
number of workers in each group. 

(5) For each group whioh is not. required to work 
on a system of shifts, the manager of the fi 'torv shall 
fix the periods during wbi>-h the group may b k re purecl 
to work. 

(0) Where any group is required to work on a 
system of shifts an J the relays arc not to be subject 
to predetermined periodical changes of shifts, t w 
manager of the factory shall fix the periods during 
which each relay of the work may be required to work. 

(7) Where any group is to work on a system of 
shifts and the relays are to be subject to predetermined 
periodical e.hanges of shifts, the manager of the factory 
shall draw up a scheme cf shifts whereunder the periods 
during which any relay of the group may be. roquired 
to work and the relay which will be working at any 
time of the day shall he known for any day. 

(3) The Provincial Government may prescribe 
forms of the notioe required by sub-section (1) and the 
manner in whioh it shall be maintained. 
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(P) In the ease of a factory beginning work after the 
commencement of this Act, a copy of the notice referred 
to in sub-section (1) shall be sent in duplicate to the 
Inspector before the day on which work is begun in 
the factory, 

(10) Any proposed change in the system of work 
in any factory which will necessitate a change in the 
notice referred to in snh section (7) shall be notified to 
the Inspector in duplicate before the change is made, 
and except with the previous sanction of the Inspector, 
no such rhange shall be made until one week has 
elapsed since the last change. 

Scope. The notice for the periods of work in accordance with 
the provision* of this section roost be intripreted as referring to 
Indian Standard Time If a factory worked for 15 mimiles after 
the hours when it should have been closed in arcordanre with the 
notice for the periods of work, by allowing the factory clock to be 
15 minutes behind the standard time, the manager and occupier are 
liable and they cannot plead the benefit of Section 117. 

( 1938 Nag 406) 

Display of wrong notice. Pitf lading an incorrect notice of 
period of work for adults is tantaircunt to not displaying the 
notice and the person concerned can be convicted for an ofilence 
under this section. ( 1943 Nag . 79). 

Work during exempted period. Where the factory Is exempt 
from observation of intervals of rest required by Section 65, but it 
was found that work was actually going on during the period shown 
aa period of rest in the notice of periods of work maintained in the 
factory the proprietor and manager are guilty for infringnent of the 
provisions of this section. (1937 Bom 52). 

Change of Hours of Work. The main object of this section is 
not to ensure that the manager and no one else should fix the 
hours of work, but that the hours should be fixed and regular. 
Hours of employment are to be fixed, they are not to be subject to 
sudden or casual alteration at any one's discretion or caprice. 
Where the hours fixed on the night were 12-30 a.m. to 5-30 a. m. 
and the mills stopped working for about 16 minutes on account of 
breakdown and the manager extended the closing hour to 6-46 A.M. 
for which he issued an order and infonued the workmen and the 
Inspector of that change, Held that the power to change time 
cannot be exercised by the manager after the mill starts working 
on the period fixed by him. (7 934 Bern. 43). 

A continuously changing system of hours is something alto- 
gether diferrnt from what is contemplated by a fixation of special 
lcots. The former course is not permitted by the Apt* 
tmi Cal 689). * 
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Sub-Motion (2) now prescribes that the notice required hy sub- 
aeotion (1) shall be fixed befo thand and according to sub-section 
(10) no oban is in the system of work in a factory shall be made 
without notifying the Inspector beforehand. 

Working outside fixed periods. Where men work during a 
time which is admittedly outride the time fixed, for employ* 
ment of each peison working in the factory, the owner of the 
factory is guilty under Section 03. ( 1930 All . 21rf). 

Mo difi cation of the provisions of this Section. Section 05 
empowers the Provincial Government to relax, or modify thb 
provisions of this section, by a written order to such an extent and 
in such manner a*- it may consider fit where it is unreasonable to 
require that the p riod of works should be fixed beforehand. 

62. Register of adult workers. — (J) The manager 
of every factory shall maintain a register of adult 
workers, to be available to the Inspector at all times 
during working hours, or when any work is being carried 
on in the factory, showing — 

(а) the name of each adult worker in the factory ; 

(б) the nature of his work ; 

(c) the group, if any, in which he is included ; 

(d) where his group works on shifts, the relay to 
which he is allotted ; 

(e) such other particulars as may be prescribed ; 

Provided that, if the Inspector is of opinion that 
any muster roll or register maintained as part of the 
routine of a factory gives in respect of any or all the 
workers in the factory the particulars required under 
this section, he may, by order in writing, direct that 
such muster roll or register shall to the corresponding 
extent be maintained in plaoe of, and be treated as, 
th ' register of adult workers in that factory. 

(2) The Provincial Government may prescribe the 
form of the register of adult workers, the manner in 
which it shall bo maintained and the period for which 
it shall be preserved. 

, . “ porting register. Delay of i few minutes ia posting 

attendance register ia not punishable. (1943 Ovdh 311). 

Failure to produce Register. Failure to produce register of 
adult workers on demand is punishable. (1943 Nag. 79). 

Supplementary T im e-sh eet s. Section Q2 is mandatory gad it 
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makes the position oleaf that in the absenoe of an order by the 
Inspector, one register of all poisons employed aod of the hoars and 
nature of their employment must be kept. It cannot be supple- 
mented by a time sheet. ( 1931 Cal 730,) Where the register 
contains entries day to day but it does not oontain all the parti- 
culars required by the law it cannot be said to have been main- 
tained as required by law. (1934 Cal . 346,) 

63. Hours of work to correspond with* notice 
under Section 61 and register under Section 62. — No 

adult worker shall be required or allowed to work in 
any factory otherwise than in accordance with the 
notice of periods of work for adults displayed in the 
factory and the entries made beforehand against his 
name in the register of adult workers of the factory. 

Working outride fixed houri. The manager of a faotory, who 
employs a number of workmen to work in his mill outside the hours 
fixed, ie liable to be oonvioted under this section read with Section 
92. (53 I.O. 933.) 

64. Power to make exempting rulqs. — (1) The 

Provincial Government may make rules defining the 
persons who hold positions of super vision or manage- 
ment or are employed in i confidential position in a 
factory, and the provisions of this chapter, other than 
the provisions of Cla’ise ( b ) of sub-section ( 1 ) of Section 
6fi and of the proviso to that sub-section, shall not 
apply to any person so defined. 

(2) The Provincial Government may make rules in 
respect of adult workers in factories providing for the 
exemption, to such extent and subject to such condi- 
tions as may be prescribed — 

(a) of workers engaged on urgent repairs, from the 
provisions oi Sections 51, 52, 54, 55 and 56 ; 

(5) of workers engaged in work in the nature of 
preparatory or complementary work which 
must necessarily be carried on outside the 
limits laid down for the general working of 
the factory, from the provisions of Sections 
51, 54, 55 and 56 ; 

(c) of workers engaged in work which is necessarily 
so intermittent that the intervals during 
which they do not work while on duty ordi- 
narily amount to more than the intervals for 
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rest required by or under Section 55 , from 
the provisions of Sections 51, 54, 55 and 56 ; 

(d) of workers engaged in any work which for 

technical reasons must be carried on conti- 
nuously throughout the day, from the pro- 
visions of Sections 51, 52, 54, 55 and 56 ; 

(e) of workers engaged in making or supplying 

articles of prime necessity which must be 
made or supplied every day, from the provi- 
sions of Section 52 ; 

( /) of workers engaged in a manufacturing process 
which cannot be carried on except during 
fixed Reasons from the provisions of Section 
52; 

(gr) of workers engaged in a manufacturing process 
which cannot be carried on except at times 
dependent on the irregular action of natural 
forces from the provisions of Sections 52 and 
55; 

(h) of workers engaged in engine-rooms or boiler- 
houses or in attending to power-plant or 
transmission machinery, from the provisions 
of Section 52. 

(.1) Rules made under sub-section (2) providing for 
any exemption may also provide for any consequential 
exemption from the provisions of Section 61 which the 
Provincial Government may deem to be expedient, 
subject to such conditions as it may prescribe. 

(4) In making rules under this seotion, the Provin- 
cial Government shall not exceed, exoept in respeot of 
exemption under Clause (a) of sub-section (2), the 
following limits of work inclusive of overtime : — 

(t) the total number of hours of work in any day 
shall not exceed ten ; 

(it) the total number of hours of overtime work 
shall not exceed fifty for any one quarter ; 

Explanation. — “Quarter” means a period of three 
consecutive months beginning on the 1st of January, 
the 1st of April, the 1st of July or the 1st of October ; ’ 
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(tfi) the spreadover iaol naive of intervals for refit 
shall not exceed twelve hours in any one day. 

Provided that, subject to the previous approval of 
the Chief Inspeotor 9 the daily maximum specified in 
Section 54 may be exceeded in order to facilitate the 
change of shifts 

(5) Rules made under this section shall remain in 
force for not more than three years. 

Exemption and notice of period of work* Where the factory 
is exempt from observation of intervals oi rest but it was found 
that work was actually going on during the period shown as period 
of rest in the notice of periods of work maintained in the factory, 
the manager and oooupier are guilty under Section 61 read with 
Section 92. (1937 Bam. 52). 

It is therefore essential that the notice of period of work under 
Section 61 must incorporate all exemption allowed under this 
section. 

Power to exempt. The power to grant exemptions under 
Seotion 64 vests Bolely in the Provincial Government, yet where the 
factory worked overtime on the assurance of Controller of Supplies 
that necessary exemptions would be granted, Held that the case 
was covered by Seotion SL (present Seotion 117). (1943 Oud . 308.) 

General Exemptions. Sub section (2j prescribes the oases in 
which exemption has generally been allowed to workers in factories 
in order to enable essential work to be carried on without any hin- 
drance. The Provincial Governments have, however, been em- 
powered to make rules prescribing the extent and conditions relat- 
ing to such exemptions. 

Limit to overtime work. The Select Committee considered it 
necessary to put a limit to overtime works. Accordingly the 
maximum limit of daily and quarterly overtime has been provided 
in sub-section (4). It has also been provided that the spread over 
shall not exceed 12 hours iu any one day. 

Authority of Chief Inspector to grant exemptions. 

See Sub-eection 65 (2) 

65. Power to make exempting orders — (1) Where 
the Provincial Government is satisfied that, owing to 
the nature of the work carried on or to other circum- 
stances, it is unreasonable to require that the periods 
of work of any adult workers in any factory or class 
or description of factories should be fixed beforehand, 
it may, by written order, relax or modify the provisions 
of Section 61 in respect of such workers therein, to such 
extent and in suoh manner as it may think fit, and 
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subject to auoh conditions as it may deem expedient 
to ensure control over periods of work. 

(2) The Pnvincial Government or, snbje.-t to the 
oontroi of the Provincial Govern ment, the Chief Ins- 
pector, may by written order exempt, on snch condi- 
tions as it or he may deem expedient, any or all of the 
adult workers in any factory or group or class or des- 
cription of factories from any or all of the provisions 
of Sections 51, 52, 54 and 56 on the ground that the ex- 
emption is required to enable the factory or factories 
to deal with an exceptional press of work. 

(3) Any exemption given under sub-section (2) in 
respect of weekly hours of work shall be subject to the 
maximum limits prescribed under-section (4) of Section 
64. 

(4) No factory shall be exempted under sub-section 
(2) for a period or periods exceeding in the aggregate 
three months in any year. 

Authority of Chief Inspector* to grant exemption*. Sub-section 
(2) authorises ohiof inspectors to grant exemptions to adult workers 
tram any or all of the provisions of Sections 51, 52, 54 and 56 to 
enable the faotory or factories to deal with an exoeptionol press of 
work. Such exemption will last for a maximum period of three 
months in any year but no exemption in respect of overtime work 
will result in exceeding the limit prescribed in Bub- Beotian (4) 
Section 64. 

66. Further restrictions on employment of wo- 
men. — (1) The provisions of this Cuapter shall in their 
application to women in factories, be supplemented by 
the following further restrictions, namely : — 

(a) no exemption from the pro/isions of Section 54 

may be granted in respect of any woman ; 

(b) no woman shall be employed in any faotozy 

except between the hours of 6 a.m. and 7 p.m. i 

Provided that the Provincial Government may, by 
notification in the Official Gazette, in respect of any 
class or description of factories, vary the limi t* laid 
down in Clause (5), but so that no such variation shall 
authorise the employment of any woman between the 
hours of IQ p.m. and 5 a.m. 
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(2) The Provincial Government may make rules 
providing for the exemption from the restrictions set out 
in sub-section ( 1 ) to such extent and subject to such 
conditions as it may prescribe, of vomen working in 
fish-curing or fish-canning factories, where the employ- 
ment of womell beyond the hours specified in the said 
restrictions is necessary to prevent damage to, or de* 
t< rioration in, any raw material. 

(3) The rules made under sub-section ( 2 ) shall re- 
main in force for not more than three years at a time. 

Scope. PrevioUbly an owner of a factory wbb prohibited from 
employing women for night work except with the consent of the 
Inspector of factories and any one who did so was guilty of the 
infringement of the Factories Act, The Inspector had no right to 
iseue a general prohibition against employment of women on night 
duty (01 I.C. 226,) but under the New Act no woman shall be em- 
ployed in any factoiy except lelwtru the hrurs of 6 a.m. and 7 
p.m. which period may be varied to 5 a.m. to 10 p.m. by the Pro- 
vincial Governments. 

Working in Prohibited hours. Women valuntarily dusting and 
otherwise regulating their spinning looms frr their own satisfac- 
tion aid ccnfcrt in acroidei to aith a practice known to the 
occupier of a factory before tie fixed time, cannot be held to have 
1 een employed bcfoie the statutory hour. 6F (J) 53 (Mews digest). 
WLerr the wc men w ere moving the maebims for the purpose of 
cleaning and not for the purpose of manufacturing, the women were 
held not to have been en ployed in a manufacturing process. 

(103 L.T. 879) 

Empl oyment of women between 7 pm. and 6 am. The Pro- 
vincial Government has been authorized under proviso to sub-section 
(I) to vnry the limits regarding emplo) ment of women between 
7 p.m. and 6 p.m. bnt no such variation shall authorize any em- 
ployment between 10 p.m. and 5 a.m. This U quite in oonformity 
with the I.L.O. conventions. Being a member of the I. L. 0. 
India could not bring in any legislation whioh goes beyond the re- 
commendation or conventions of the 

Penalty in case of technical offence. Where the employment 
of women In contravention of the law is just a teohnioal offence 
smallest fine Bhould be imposed, (191 All. 219). 



CHAPTER VII 

Employment op Young Persons 

67. Prohibition of employment of young child- 
ren. — No child who has not completed his fourteenth 
year shall he required or allowed to work in any factory. 

Object* * 'Child labour laws have been adopted in all civilized 
States and are in force in England and in nearly all the Govern- 
ments of Europe. They are founded on the principle that the sup- 
reme right of the State to the guardenBhip of children controls the 
natural rights of the parents when the welfare of society or of the 
children themselves conflicts with parental rights. The supervision 
and control of minors is a subject which has always been regard- 
ed as within the province of the legislative authority. How far it 
shall be eieicisrd is a question of expediency which it is the pro- 
vince of legislature to determine.’’ (Royal Commission). 

Allowed to work- Where children were employed for sorting 
ground nuts in a yard close to a room where a machine was used. 
Held that the children were employed in a factory. (1927 Mad . 345.) 
A child doing odd jobs including sweeping floors was employed in 
a factory (1916) 80 J.P. 270. 

68. Non-adulf workers to carry tokens. -A child 
who has completed his fourteenth year or an adolescent 
shall not be required or allowed to work in any factory 
unless — 

(а) a certificate of fitness granted with reference to 

him under Section 69 is in the custody of the 
manager of the factory, and 

(б) such child or adolescent carries while he is at 

work a token giving a reference to such certi- 
ficate. 

69. Certificates of fitness.— (2) A certifying sur- 
geon shall, on the application of any young person or 
his parent or guardian accompanied by a document 
signed by the manager of a factory that such person 
will be employed therein if certified to be fit for work 
in a factory, or on th3 application of the manager of 
the factory in which any young person wishes to work, 
examine such person and ascertain his fitness for work 
in a factory. 
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(2) The certifying surgeon, after examination, may 
grant to such young person, in the prescribed form, or 

may renew — 

(а) a certificate of fitness to work in a factory aB 
a child, if he is satisfied that the young person 
has completed his fourteenth year, that he 
has attained the prescribed pb>sical w standards 
and that he is fit for such work. 

(&) a certificate of fitness to aork in a factory as 
an adult, if he is satisfied that the young 
peison has completed hiF fifteenth year and is 
fit for a full day’s work in a factory. 

Provided that unless the certifying surgeon has 
personal knowledge of the place where the young person 
proposes to work and of the manufacturing process in 
which he will be employed, he shall not grant or renew a 
certificate under this sub-section until he has examined 
such place. 

(3) A certificate of fitness granted or renewed 
under sub-section (2) — 

(o) shall be valid only for a period of twelve 
months from the date thereof ; 

(б) may be made subject to conditions in regard 
to the nature of the work in which the young 
person may be* employed, or requiring re- 
examination of the young person before the 
expiry of the period of twelve months. 

(4) A certifying surgeon shall revoke anv certificate 
granted or renewed under sub-section (2) if in his 
opinion the holder of it is no longer fit. to work in the 
capacity stated therein in a factory. 

(5) Where a certifying surgeon r> fuses to grant or 
renew a certificate or a certificate of the kind requested 
or revokes a certificate, he shall, if so requested by any 
person who could have applied for the certificate or 
the renewed thereof, state his reasons in writing for so 
doing. 

(6) Where a certificate under this section with 
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reference to any young person is granted or renewed 
subject to such conditions as .ire referred to in Clause 
(6) rf sub-seciion (3), the young person shall not be 
required or allowed to work in any factory except in 
accordance with those conditions. 

(7) Any fee payable for a certificate qnder this 
section shall be paid by the occupier and shall not be 
recoverable from the young person, his parents or 
guardian. 

Examination of young perions- To avoid unnecessary work 
on tfae certifying surgeon it ban been provided that he will examine 
only those young persons, who pioduoe a certificate from the 
manager that he will he employed iu his factory if found fit. 

(Notes on Clauses). 

70 Effect of certificate of fitness granted to 
adolescent- — (1) An adolescent who has been granted 
a certificate of fitness to work in a factory as an adult 
under Clause (6; cf sub-section (2) of Section 69, and 
who while at work in a factory cirries a token giving 
reference to the certificate, shall be deemed to be an 
adult for all the purposes of Chapters VI and VIII. 

(2) An adolescent who has not been granted a 
certificate of fitness to work in a factory as an adult 
under the aforesaid Clause (b) shall, notwithstanding 
his age, be deemed to be a child for all the purposes of 
this Act. 

71. Working hours for children. — (I) No child 
shall be employed or permitted to work, in any 
factory — 

(a) for more than four and a half hours in 
any day ; 

(o) between the hours of 7 P.M. and 6 a.m, 

(2) The period of work of all children employed in 
a factory shall be limited to two Bhifts which shall not 
overlap or spread over more than five hours each ; and 
each child shall be employed in only one of the relays 
which shall not, except with the previous permission in 
writing of the Chief Inspector, be changed more fre- 
quently than once in a period of thirty days. 

(3) The provisions of Section 52 shall apply also tp 
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child workers, and no exemption from the provisions of 
that section may be granted in respect of any child. 

(4) No child shall be required or allowed to work 
in any factory on any day on which ht has already 
been working m another factory. 

72. Notice of periods of work for children. — (2) 

There shall be displayed and correctly maintained in 
every factory in which children are employed, in accor- 
dance with the provisions of sub-section (2) ol Section 
108 a notice of periods of work for children, showing 
clearly for every day the periods during which children 
may be required or allowed to work. 

(2) The periods shown in the notice required by 
sub-section (7) shall b«‘ fixed beforehand in aeeordance 
with the method laid down for adult workers in Section 
01, and shall be such that children working for those 
periods would not be working in contravention of any 
of the provisions of Section 71. 

(3) The provisions of sub-sections (8), (9) and (70) 
of Section (>1 shall apply also to the notice required by 
sub-section (2) of this section. 

73. Register of child workers.— (7) The manager 
of every factory in which children are employed shall 
maintain a register of child workers, to be available to 
the Inspector at all times during working hours or 
when any work is being carried on in a factory, 
showing — 

(a) the name of each child worker in the factory, 

(b) the nature of his work, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to 
which he is allotted , and 

(e) the number of his certificate of fitness granted 
under Section 69. 

(2) The Provincial Government may prescribe the 
term of the register of child workers, the manner in 
which it shall be maintained and the period for which 
it shall be preserved. 



92 


THE FACTORIES ACT 


74. Hours of work to correspond with notice 
under Section 72 and register under Section 73. — No 

cliild shall be employed ia any factory otherwise than 
in accordance with the notice of periods of work for 
children displayed in the factory and the entries made 
beforehand against lxis name in the register of child 
workers of the factory. 

75. Power to require medical examination. — 

Where an Inspector is of opinion — 

(а) that any person working in a factory without 
a certificate of fitness is a young person, or 

(б) that a young person working in a factory with 

a certificate of fitness is no longer fit to work 
in tbe capacity stated therein — 
he may serve on the manager of the factory a notice 
requiring that such person or young person, as the case 
may be, shall be ex imiued by a certifying surgeon, and 
such person or young shall not, if the Inspector so 
directs, be employed, or permitted to work, in any 
factory until he lias been so examined and has been 
grauti d a certificate of fitness or a fresh certificate of 
fitness, as the ease may be, under Section 69, or haB 
been certified by the certifying surgeon examining him 
not to be a young person 

76. Power to make rules. — The Provincial 

Government may make rules — 

(a) prescribing the forms of certificates of fitness 
to be granted under Section 69, providing for 
tbe grant of duplicates in the event of loss of 
the original certificates, and fixing the fees 
which may be charged for suoh certificates 
and renewals thereof and suoh duplicates ; 

(b) proscribing the physical standards to be 
attained by children and adolescents working 
in factories ; 

(r) regulating the procedure of certifying surgeons 
under this Chapter ; 

(d) specifying other dutieB which certifying sur- 
geons may be required to perform in connec- 
tion with the employment of young persons 
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in factories, and fixing the fees which may be 
ch-urged for such duties and the persons by 
whom they shall be payable. 

77. Certain other provisions of law not barred. — 

The provisions of this Chapter shall be in addition to, 
and not in derogation of, the provisions of the Employ- 
ment of Children Act, 1^38 (XXVI of 1938). 

CHAPTER VIII 
Leave with Wages 

78. Application of Chapter. — ( 1 ) The provisions of 
this Chapter shall not operate to the prejudice of any 
rights to which a worker may be entitled under any 
other law or under the terms of any award, agreement 
or contract of service ; 

Provided that where such award, agreement or 
contract of service provides for a longer "leave with 
wages than provided in this Chapter the worker shall 
be entitled only to such longer leave. 

Explanation . — For the purpose of this Chapter 
leave shall not, except as provided in Section 79, 
in elude weekly holidays or holidays for festivals or 
other similar occasions. 

(2) The provisions of this Chapter shall not apply 
to any w orkshop of a Federal Railway. 

79* Annual leave with wages.— (7) Every worker 
who has completed a period of twelve months continu- 
ous service in a faotory shall be allowed during the 
subsequent period of twelve months’ leave with wages 
for a number of days calculated at the rate of 

(i) if an adult, one day for everj twenty days 
of work performed by him during the pre- 
vious period of twelve months subject to a 
minimum of ten days, and 

(it) if a child, one day f or every fifteen days of 
work performed by him during the previous 
period of twelve months subjeot to a 
minimum of fourteen days ; 
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Provided that; a period of leave shall be inoluaive 
of any holiday which may occur during such period ; 

Provided further that where the employment of a 
worker who has completed a period of four months’ 
continuous service in a factory is terminated before he 
has completed a period of twelve months’ continuous 
service, he shall be deemed to have become entitled to 
leave for the number of days which bears to the num- 
ber of days specified in this sub-section the same 
proportion as the period of his continuous service bears 
to the continuous service of twelve months and the 
occupier of the factory shall pay to him the amount 
payable under Section 80 in respect of the leave to 
which ho is deemed to have become entitled. 

(2) If a worker does not in any one such period of 
twelve months take the whole of the leave allowed to 
him under sub-section (1), any leave not taken by 
him shall be added to the leave to be allowed to him 
under that sub-section in the succeeding period of 
twelve months : 

Provided that the total number of days of leave 
which may be carried forward to a succeeding period 
shall not exceed fifteen in the case of an adult or 
twenty iu the case of a child : 

Provided further that <a worker who has applied 
for leave with wages but has not been given such leave 
in accordance with any soheme drawn up under sub- 
sections ( 4 ) and (5), shall be entitled to carry forward 
the unavailed leave without any limit. 

(3) A worker may in any such period of twelve 
months apply in writing to the manager of the faotory, 
not lesB than fifteen full working days before the date 
on which he wishes his leave to begin, to take all the 
leave or any portion thereof, allowable to him during 
that period under sub-section (1) and (2) : 

Provided that the number of instalments in which 
the leave is proposed to be taken shall not exceed three : 

Provided further that the application shall be 
made not less thaii thirty full working days before the 
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date on which the worker wishes his leave to begin, if 
he is employed in a public utility service as defined in 
Clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (XIV of 1947). 

(4) If, for the purpose of ensuring the continuity 
of work, in a factory, the occupier or manager of 
the factory, in agreement with the Works Committee 
of the factory constituted under Section 3 of the 
Industrial Disputes Act, 1947 (XIV of 1047) or a 
similar committee constituted under any other Act, or 
if there is no such Works Committee or a similar com- 
mittee in the factory the occupier or the manager oi the 
factory in agreement with the representatives of the 
workers therein chosen in the prescribed manner, may 
lodge with the Chief Inspector a scheme in writing 
whereby the leave allowable under this section may be 
regulated. 

(5) A scheme* lodged under sub-section (4) shall be 
posted in convenient j daces in the factory and shall be 
in loice for a peuod of twelve months from the date on 
which it is lodged with the Chief Inspector, and may 
thereafter be renewed, with oi without modification, for 
a further period of twelve, months at a time, by the 
manager in agreement with the Woiks Committee or a 
similar eommitlec or, as the ease may be, by the 
manager of the factory in agreement with the repie- 
sentatives of the workers a 3 specified in sub-section (4). 

( 6 ) An application for leave which does not contra- 
vene the pr visions of sub-section (3) shall not be 
refused unless tne refusal is in aceordanc • with a scheme 
for the time beiug in operation under sub-sectionB (4) 
and (5). 

(7) If a worker entitled to leave under sub-sections 

a and ( 2 ) is discharged from the factory before he has 
en the entiie leave to which he is entitled, or if, 
having applied for and having not been granted such 
leave, he quits his employment before he has taken the 
leave, the occupier of the factory shall pay him the 
amount payable under Section 80 in respect of the leave 
not taken and such payment shall be made before the 
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expiry of the second working day after the 'day on 
which his employment is terminated. 

Explanation 1 , — For the purposes of this section a 
worker shall be deemed to have completed a period of 
continuous service in a factory, notwithstanding any 
interruption in service during that period brought 
about by— 

(i) sickness, accident or authorised leave not 
exceeding in the aggregate one-sixth of the 
period, or 

(»») a strike which is not an illegal strike or a 
lock out, or 

(Hi) one or more periods of involuntary un- 
employment not exoeoding in the aggregate 
one-twelfth of the period, or 

(iv) leave admissible or granted under any 
other law. 

Explanation 2 . — “Authorised leave” shall include 
any casual absence due to any reasonable cause : 

Provided that the worker within a week from the 
commencement of the absence gives the reasons for the 
absence in writing to the manager of the factory, and 
may include periods of unauthorised leave, not exceed- 
ing in the aggregate one-thi-ty-sixth of the period of 
continuous service, but shall not include any weekly 
holiday allowed under Section 52 which occurs at the 
beginning or end of an interruption brought about by 
the leave. 

Explanation 3.— “Illegal strike’’ means a strike which 
is illegal within the meaning of Section 24 of the Indus- 
trial Disputes Act, 1947 (XIV of 1947) or of any other 
law for the time being in force relating to industrial 
disputes. 

80- Wages during leave period— For the leave 
allowed to him under Section 79 a worker shall be paid 
at a rate equal to the daily average of his total full- 
time earnings, exclusive of any overtime earningB and 
bonus, but inclusive of dearness allowance and the cash 
equivalent of any advantage accruing by the sale, by 
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the employer, of foodgrains and other articles at 
concessional rates, for the days on which he worked 
during the month immediately preceding his leave. 

81. Payment in advance in certain cases- —A 

worker who has been allowed leave for not less than 
four days iu the case of an adulr and five days in the 
case of a child under Section 79 shall, before his leave 
begins, be paid the wages due for the period of the 
leave allowed. 

82. Power of Inspector to act for worker.— Any 

Inspector may institute proceedings on behalf of any 
workers to recover any sum required to be paid by an 
employer under this Chapter which the employer has 
not paid. 

83. Power to make rules- — The Provincial Govern- 
ment may prescribe the keeping by managers of factor- 
ies of regibtrrs showing such particulars as may be 
prescribed and requiring such registers to be made 
available for examination by Inspectors. 

84. Power to exempt factories. — 'Vhere the Pro- 
vincial Government is satisfied that the 1« avr rules ap- 
plicable to workers in a factory provide benefits which in 
its opinion are not less favourable than those for which 
this Chapter makes provis.it n, it may, by written order, 
exempt the factory from all or any of the provisions 
of this Chapter, subject to such conditions as may bo 
specified in the order. 

CHAPTER IX 
Special Provisions 

85. Power to apply the Act to certain premises. — 

(1) The Provincial Government; may, by notification in 
the Official Gazette, declare that all or any of the pro- 
visions of this Act shall apply to any place wherein a 
manufacturing process is carried on with or without 
the aid of power or is so ordinarily carried on 
notwithstanding that — 

(») the number of persons employed therein is less 
than ten, if working with the aid’of power and less than 
twenty if working without the aid of power, or 
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(it) the persons working therein are nob em- 
ployed by the owner thereof but are work- 
ing with the permission of, or under agree- 
ment with, Buch owner : 

Provided that the manufacturing process is not 
being carried on by the owner only with the add of his 
family. 

(2) After a place is so declared, it shall be deemed 
to be a factory for the purposes of this Aot, and the 
owner shall be deemed to be the occupier, and any per- 
son working therein, a worker. 

Explanation — For the purposes of this section, 
“owner” shall include a lessee or mortgagee with posse- 
ssion of the premises. 

86. Power to exempt public institutions. — The Pro- 
vincial Government may exempt, subject to such con- 
ditions as it may consider necessary, any workshop 
or workplace where a manufacturing process is carried 
on and which is attached to a public institution main- 
tained for the purposes of education, training or reforma- 
tion, from all or any of the provisions of this Act : 

Provided that no exemption shall be granted from 
the provisions relating to hours of work and holidays, 
unless the persons having the control of the institution 
submit, for the approval of the Provincial Govern- 
ment, a scheme for the regulation of the hours of em- 
ployment, intervals for meals, and holidays of the per- 
sons employed in or attending the institution or who 
are inmates of the institution, and the Provincial Gov- 
ernment is satisfied that the provisions of the scheme 
are not less favourable than the corresponding provi- 
sions of thiB Act. 

Public Institutions- An orphan aaylam maintained by sub- 
scription and donations is a ‘‘public institution” 101 LT 424. So also 
a sohool supported by private subscription (1012) 3K B. 212. 

87. Dangerous operations — Where the Provincial 
Gover ment is of opinion that any operation carried on 
in a factory exposes any persons employed in it to a 
serious risk of bodily injury, poisoning or disease, it 
may make rules applicable to any factory or class or 
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description of factories in which the Operation is carried 
otf— 

(a) specifying the operation and declaring it to 
be dangerous ; 

(b) prohibiting or restricting the employnu nt of 
women, adolescents or children in the opera- 
tion ; 

(c> providing for the periodical medical exami- 
nation of persons employed, or seeking to be 
employed in the operation, and prohibiting 
the employment of persons not certified aB fit 
for such employment ; 

(d) providing for the protection of all persons 
employed in the operation or in the vicinity 
of the places where it is carried on ; 

(e) prohibiting, restricting or controlling the use 
of any specified materials or processes in 
connection with the operation, 

88. Notice of certain accidents— -Where in any fac- 
tory an accident occurs which causes death, or which oa- 
uses any bodily injury by reason of which the person inj- 
ured is prevented from working lor a period of forty-eight 
hours or more immediately following the accident, or 
which is of such nature as may be prescribed in this 
behalf, the manager of the factory shall send notice 
thereof to such authorities, and in such form and within 
such time, as may be prescribed. 

Scope. Hie duty to inform the authority under Section 83 ia 
laid on the manager. It ia primarily the manager who ia to bo 
■apposed to have contravened the provisions of the Aet, but both 
the ooonpier and the manager have been made responsible jointly 
and severally for the contravention under Section 92. {1930 Lah. 668). 

Notice in case of injuries to several persons- The word per- 
son includes the plural and Consequently where as a result of a 
■ingle accident more persona than one are injured the accident oant- 
not be split into aa many persona injured. The notice eontempla* 
ed ia a single notice of the aooident which the m a nager ia required 
to submit to the authorities and therefore contravention of this role 
is One offenoe which cannot in its turn bo split up into as many 
ofienoee aa the number of Casualties [1980 Lah. 668). 

iwtilMt Accident js an event that takes plaoe without one’s 
foresight or expectation, an undesigned, sudden and unforsden ooour- 
ranoe of an afflictive Sir unfortunate character, a casualty or mishap. 
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Prevented from working* Where the injured pe r eo na returned 
to the factory without the capacity to work and soon afterwards 
left the factory, it was heli that he did not “return to work” within 
the meaning of the section. [18 LT 639). 

89. Notice of certain diseases. —(I) Where any 
worker in a factory contracts any disease specified in 
the Schedule, the nun iger of the factory shall send 
notioe thereof to such authorities, and in Buch form and 
within such time, as may be prescribed. 

(2) If any medical practitioner attends on a person 
who is or has been employed in a factory, and who is, 
or is believed by the medical practitioner to be, suffer- 
ing from any disease specified in the Schedule, the 
medical practitioner shall without delay send a report 
in writing to the office of the Chief Inspector stating — 

(а) the name and full postal address of the 
patient , 

(б) the disease from which he believes the patient 
to be suffering, and 

(c) the name and address of the factory in which 
the patient is, or was last, employed. 

(3) Where the report under sub-section (2) is 
'eonfirmci to the satisfication of the Chief Inspector, 
by the certificate of a certifying surgeon or otherwise, 
that the person is suffering from a disease specified 
in the Schedule, he shall pay to the medical practitioner 
such fee as may be prescribed, and the fee so paid 
shall be recoverable as an arrear of land-revenue from 
the occupier of the factory in which the person con- 
tracted the disease. 

(4) If any medioal practitioner fails to comply 
with the provisions of sub-section (2), he shall be 
punishable with fine which may extend to fifty rupees. 

90. Power to direct enquiry into cases of addon t 
or disease. — (1) The Provincial Government may, 
if it considers it expedient so to do, appoint a com- 
petent person to inquire into the causes of any aooident 
occurring in a factory or into any case where a disease 
specified in the Schedule has been, or is suspected to 
have been, contracted in a factory, and may also 
appoint one or more persons possessing^ legal or special 
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knowledge to act as assessors in such inquiry. 

(2) The person appointed to hold an inquiry 
under this section shall have all the powers of a Civil 
Court under the Code of Civil Procedure, 1908 (V of 
1908). for the purposes of enforcing the attendance of 
witnesses and compelling the production of documents 
and material objects, and may also, so far as may be 
necessary for the purposes of the inquiry, exercise 
any of the powers of an Inspector under this Act ; 
and every person required by the person making the 
inquiry to furnish any information shall be deemed 
to bo legally bound so to do within the meaning of 
Suction 176 of the Indian Penal Code (XLV of I860). 

(3) The person holding an inquiry under this 
section shall make a report to the Provincial Govern- 
ment stating the causes of the accident, or as the case 
may be, disease, and any attendant circumstances, and 
adding any. observations which he or any of the 
assessors may think lit to make. 

(4) The Provincial Government may, if it thinks, 
til, cause bo be published any report made under this 
section or any extracts therefrom. 

(15) 1’he Provincial Government may make rules 
for regulating the procedure at inquiries under this 
section. 

91. Power to take samples— -(1) An Inspector 
may at any time during the normal working hours of a 
factory, after informing the occupier or manager of 
the factory or other person for the time being purport- 
ing to be in charge of the factory, take in the manner 
hereinafter provided a sufficient sample of any subs- 
tance used or intended to be usbd in factory, such use 
being — 

(а) in the belief of the Inspector in contraven- 
tion of any of the provisions of this Act or the rules 
made thereunder, or 

(б) in the opinion of the Inspector likely to cause 
bodily injury to, or injury to the health of workers in 
the faotory. 
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(2) Where the Inspector takeB a sample under 
sub-aection (1) he shall, in the presence of the person 
informed under that sub-section unless such person 
wilfully absents himself, divide the Bample into three 
portions and effectively seal and suitably mark them, 
and shall permit Buch person to ■ add his own Beal and 
mark thereto. 

(3) The person informed as aforesaid shall, if the 

Inspector so requires, provide the appliances for divid- 
ing, sealing and marking the sample taken under this 
section. . 

(4) The Inspector shall — 

(а) forthwith give one portion of the sample 
to the person informed under sub-section 

(i>; 

(б) forthwith send the second portion to a 
Government Analyst for analysis and report 
thereon, 

(c) retain the third portion for production to 
the Court before which proceedings, if any, 
are instituted in respect of the substance, 

(5) Any document purporting to be a report 
under the hand of any Government Analyst upon any 
Bubstanoe submitted to him for analysis and report 
under this section, may be used aa evidence in any 
proceedings instituted in respect of the substance. 

CHAPTER Z 

Penalties and Procedure 

92. General penalty for offences. — Save as is 
otherwise expressly provided in this Act and subject 
to the provisions of Section 93, if in, or in respect of, 
any factory there is any contravention of any of the 
provisions of this Act or of any rule made thereunder 
or of any order in writing given thereunder, the 
oocupier and manager of the factory shall eaoh be 
guilty of an offence and punishable with imprisonment 
for a term whioh may extend to three months or with 
fine whioh may extend to five hundred rupees or with 
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both, and if the contravention is continued after con- 
viction, with a further fine which may extend to seven- 
ty-five rupees for eaoh day on which the contravention 
is so continued. 

Con* traction. As Section 41 (present Section ( )2) is • panel 
section, it ought to be construed strictly, ( 1921 Bom . 322). If more 
than one person are unlawfully employed, the manager and oooupier 
are liable for as many offences as there are persons so employed. 
(1921 Bom. 322). The offence under Section 88 cannot be split up 
into as many offences as the number of causalties (1930 LA. #&$.)) 

The occupier and manager, both, or either of them, cannot be 
required to pay a fine which may extend to Rs. 000. But between 
the two they cannot be required to pay any sum exceeding Rs. 
500 for eaoh offence. (1921 Bom. 322). Separate sentences of fine 
on the oooupier and manager in one trial are illegal. (45. IC 159.) 

Technical infringements- Where the authorities are them- 
selves doubtful about the applicability of certain provisions of the 
Act, but the management acts reasonably and show a genuine desire 
to meet any complaint and to rectify irregularities, and there is no 
absence of good faith, the launching of a test case in respect of 
technical infringements of the provisions of the Act is uncalled for, 
in view of the trivial character of the charges (1934 Cal. 730.) 

Infringement by outsiders. Where the labourers were employ- 
ed by merchants who owned the cotton and not by the factory, 
Held that this did not make any difference and the aocused who 
was the manager of the factory was guilty of an offenoe under old 
Seotion 41 (b). (1933 Nag. 283.) 

Failure to produce register. Failure to produce register of 
adult workers on demand is punishable under this Section (1943 
Nag. 79). 

Heavy penalties- Penalties against factory owners who are 
exploiting labour must be deterrent especially in view of the fact 
that detection is frequently avoided ( 167 I.C. 745.) 

Vicarious liability. The vicarious liability of the owner and 
the occupier of the factory does not extend to a breach by a servant 
in immediate charge who fails to produce a register on demand. 
(1943 Nag. 79), Where the assistant manager failed to produce 
the register to the Inspector, Held that the manager cannot be 
ounvioted (41 C.W.N. 740). 

Joint liability of manager and occupier. Both the manager 
and oooupier are liable under Section 92. The owners or occupiers 
qf a faetory cannot relieve themselves of their responsibilities for 
seeing that the requirement! of the Factories Act are complied with 
by appointing a manager. They must also see that the manager 
oarries out has duties. It is only ■ when the manager has noted in 
express disobedience of their onto and they have done tfieir best 
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to see that the provisions of the Act are complied with, that they 
can themselves escape liability. If the owners and the occupiers 
are ignorant persons who trusted to the knowledge and good sense 
of their manager that might be a reason for awarding them a 
Bmaller punishment than the manager, but it is no reason for 
acquitting them. (1942 Mad . 317). The occupier, which by defini- 
tion clause includes the managing Agents, is liable jointly and 
severally along with the manager and they oould bo tried jointly. 

( 1932 Pat. 188). Where both the occupier and manager are tried 
jointly for an offence, they cannot each bo sentenced to the maxi 
mum penalty provided by the section but their joint liability to 
pay fine should not exceed the maximum. (58. I.G . 153.) Separate 
sentences of fine on the occupier and manager in one trial under 
section 41 (old) arc illegal (45 I.G, 159). 

Prosecution under the Act. Prosecutions under the Factories 
Act should I e properly launched and properly conducted and proper 
evidence adduced in support of the complaint lodged by the 
Inspector of Factories. The complaint by an Inspector is just in the 
nature of an indictment. Before any one can be convicted on 
charges formulated in the complaint all those charges must be fully 
and properly proved in accordance with the procedure and the law of 
evidence (1934 Cal . 604) and the (1947 Mad . 223.) Indian Factories 
Act iB a Special Act and in the absence of definite evidence to 
Bhow that a boy, seven or eight years old was employed or allowed 
to work in contravention of the provisions of the Act, a conviction 
under Section 41 (a) [old] is illegal (49 I. C. 860). A neglect of the 
statutory duty is prima-Jacie evidence of negligence on the part of 
the employer. (1898) 2 Q.B. 402. 

Defence. Carelessness or wilful disobedience on the part of 
the injured person is no defence for the employer (1898) 1 Q.B. 783. 
Contributory negligence on the part of the injured is no defence 
against a prosecution. An occupier is liable even if he is unaware 
that an offence is being committed and although he has taken steps 
to comply with the Act, unless under Section 101 he has brought 
the actual offender to justice (1898) 1 Q. B. 783. Where a person 
works in a factory in contravention of the Act and contrary to 
ordere, the occupier is neverthlcss liable (1898) 1 Q. B. 881. The 
oourt haB no jurisdiction to hear evidence upon or decide the quea* 
tion of suitability or sufficiency of sanitary accomodation existing in 
a factory or required by the notice served upon the owner of a fac- 
tory. (17 T.LB. 200). 

Prosecution against ex -managers and late owners. Prosecu- 
tions may be launched against a person after the termination of 
his ownership for offences committed when he was the owner. (1901) 
2. K.B. 274 . 

93. Liability of owner of premises in certain 
circumstances. — Where in any premises separate build* 
bogs, or in any building separate partB of the building 
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or separate parts of any room therein are leased or 
occupied by different persons in such a manner as to 
constitute separate factories, the owner of the premises 
or building, as the ease may be, shall be liable, in the 
stead of the occupier of the factory for any contraven- 
tion in, or in respect of, any part of the premises or 
building which is used as a factory, of — 

(а) the provisions of Chapter III or of any rules 
made thereunder : 

(б) the provisions of Chapter IV or of any rules 
made thereunder, except in so faT a. they re- 
late to plant or machinery belonging to oi 
supplied by the occupier of the factory ; 

(c) the provisions of Chip f cr V or of any rules 
made thereunder, and in computing for the 
purposes of any of the provisions mentioned 
in this clause the number of workers employ- 
ed, the whole of the premises or building, as 
the case may be, shall be deemed to be a 
single factory. 

Provided that — 

(*) the provisions of this section shall not apply 
to, or in respect of, any building or room in 
the sole occupation of the occupier of a fac- 
tory ; 

(it) the aforesaid owner shall be liable for any 
contravention of any of the provisions of this 
Act or of the rules made thereunder relating 
to the cleanlineBB of sanitary conveniences 
only when those conveniences are used by 
workers of more than one occupier ; 

<m) the aforesaid owner shall be liable for any 
contravention of any of the provisions of this 
Act or of the rules made thereunder relating 
to hoists and lifts, and means of escape and 
safety precautions in case of fire, only in so 
far as the said provisions relate to things 
under his control. 
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94. Enhanced penalty alter previous conviction* 

—If any person who has b. j en convicted of any offence 
punishable under Section 92 is again guilty of an offence 
involving a contravention of the same provision, he 
Bhall be punishable on a subsequent conviction with 
imprisonment for a term which may extend to six 
months or with fine which may extend to one thou- 
sand rupees or with both. 

Provided that for the purposes of this section no 
cognizance shall be taken of any conviction made more 
than two years before the commission of the offence 
which is being punished. 

95. Penalty for obstructing Inspector. — Whoever 
wilfully obstructs an Inspector in the exercise of any 
power conferred on him by or under this Act, or fails 
to produce on demand by an Inspector any registers 
or other documents in his custody kept in pursuance 
of this Act or of any rules made thereunder, or conceals 
or prevents any worker in a factory from appearing 
before, or being examined by an Inspector, shall be 
punishable with imprisonment for a term which may 
extend to three months or with fine which may extend 
to five hundred rupees or with both. 

96- Penalty for wrongfully disclosing results of 
analysis under Section 91. — Whoever, except in so far 
as it may be necessary for the purposes of a prosecu- 
tion for any offence punishable under thiB Act, publishes 
or discloses to any person the results of an analysis 
made under Section 91, shall be punishable with impri- 
sonment for a term which may extend to f liree months 
or with fine which may extend to five hundred rupees 
or with both. 

97. Offences by workers- — (1) Subject to the 
provisions of Section 111, if any worker employed in a 
factory contravenes any provision of this Act or any 
ruleB or orders made thereunder, imposing any duty 
or liability on workers, he shall be punishable with fine 
which may extend to twenty rupees. 

(2) Where a werker is convicted of an offence 
punishable under sub-section (1), the occupier or 
manager of the factory shall not be deemed to be guilty 
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of on offence in respect of that contravention, unless 
it is proved that he failed to take all reasonable mea- 
sures for its prevention. 

98. Penalty for using false certificate of fitness- 

— Whoever knowingly uses or attempts to ubo, as a 
certificate of fitness granted to himself under Section 
70, a certificate granted to another p a rson under that 
section, or who, having procured such a certificate, 
knowingly allows it to be used, or an attempt to use 
it to be made, by anoth r person, shall be punishable 
with imprisonment for a term which may extend to 
one month or with fine which may extend to fifty 
rupees or with both. 

99. Penalty for permitting double employment 
of child . — If a child works in a factory on any day on 
which he has already been working in another factory, 
the parent or guardi in of the oliild or the person having 
custody of or control over him or obtaining any direct 
benefit from his wages, shall be punishable with fine 
Which may extend to fifty Tupees, unless it appears 
to the Court that the* child ho worked without the con- 
sent or connivance of such parent, guardian or person* 

Object. “As far os the parents of the child workers typical of 
certain industries are concerned, we realise that we are here dealing 
with a olass wholly illiterate, exceedingly poor and only too often 
heavily indebted. It is inevitable that to these the child’s right to 
its childhood and even to such education as may be available 
should make no appeal comparable to that of it9 earning capacity, 
however small. There would appear in their case, as in that of the 
employers, no oourse open but that ot compulsion by means of 
legislation so framed and so applied as to achieve the necessary 
end with the minimum of dislocation and hardship. Tet we realise 
that far reaching changes which involve not only serious eoonomio 
dislocation bat also a radical alteration in sooial custom cannot be 
achieved successfully, if imposed too drastically and rapidly. It is, 
as essential to society as to industry to allow time for adjustment 
to new standards. If this is not done the true purpose of govern- 
mental interference is defeated, resulting either in * paper 9 legislation 
or in legislation the very reality of which results in oppression 
and dislocation.” (Report of the Royal Oommiuiom ) 

100. Determination of occupier in certain cam — 
(1) Where the occupier of a factory is a firm or other 
tmo di n tf on of individualfl,' any one off the ittdtadmq 
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partners or members thereof may be proseouted and 
punished under this Chapter for any offenne for which 
the occupier of the factory is punishable : 

Provided that the firm or association may give 
notice lo the Inspector that it has nominated one of 
its members, residing within the Provinces of India 
to bo the occupier of the factory for the purposes of 
thiB Chapter, and such individual shall, so long as he 
is so resident, he deemed to be the o ‘cupier of the fac- 
tory for the purposes of thiR Chapter, until further 
notice cancelling his nomination is received by the 
Inspector or until he ceases to be a p irtner or member 
of the firm or association. 

(2) Where the occupier of a fa bory is a company, 
any one of the directors thereof, or m the c ise of a pri- 
vate company, any one of the sh'irehol Jers thereof, may 
he prosecuted and punished under this Chapter for 
any offence for which the occupier of the factory is 
punishable : 

Provided that the company may give notice to the 
Inspector that it has nominated n director, or in the 
case of a private company, a sharnlioldtr, who is resi- 
dent in either case within the Provinces of India, to be 
the occupier of the factD'y for the purposes of this 
Chapter, and such director or shareholder, as the case 
may be, shall, so 1 ng as he is so resident, bp deemed 
to he the occupier of the factory for the purposes of 
this Chapter, until further notice cancelling his nomina- 
tion is received by the Inspector or until he ceases to 
be a director or shareholder. 

(3) Where the owner of any premises or building 
referred to in Section 03 is not an individual, the pro- 
visions of this section shall apply to such owner as 
they apply to occupiers of factories who are not indivi- 
duals. 

101. Exemption of occupier or manager from 
liability in certain cases. — Where the occupier or 
manager of a factory is charged with an offence punish- 
ble under this Aot, he shall be entitled, upon complaint 
duly made by him and on giving to the prosecutor not 
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less than three dear days’ notice in writing ol his in- 
tention so to do, to have any other person whom 
he charges as the actual offender brought before 
the Court at the time appointed for heating the oliaigc; 
and if, after the commission of the offence has been 
proved, the occupier or manager of the factory, as 
the case may be, proves to the satisfaction of the 
Court— 

(a) that he has used due diligence to enforce the 
execution of this Act, and 

(b) that the said other peison committed the 
offence in question without his knowledge, 
consent or connivance. 

that other person shall be convicted of the offence and 
ihall be liable to the like punishment as if he were the 
occupier or manager of the factory, and the occupier 
or manager, as the case may be, shall be discharged 
from any liability under this Act in respect of such 
offence : 

Provided that in seeking to prove as aforesaid, the 
occupier or manager of the factory, as the case may be, 
may be examined on oath and his evidence and that of 
any witness whom he calls in his support shall be sub- 
ject to cross-examination on behali of the person he 
charges as the actual offender and by the prosecutor : 

Provided further that, if the person cha r ged as the 
actual offender by the occupier or manager cannot be 
brought before the Court at the time appointed for heu> 
ing the charge, the Court shall adjourn the hearing from 
time to time for a period not exceeding three months 
and if by the end of the said period the person charged 
as the actual offender cannot still be brought before the 
Court, the Court shall proceed to hear the charge 
against the occupier or manager and shall, if the offenoe 
be proved, convict the occupier or manager. 

Scope- The structure of this seotion indioatea that one pro- 
ceeding is split up into two proceedings and while the manager or 
ooonpier is aooosed 'of having committed an offenoe under this Act, 
he is also a complainant on ]his complaint against the other persoi 

drpaMODS he hM breogM fas. In the proceeding ta whkifc the 
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manager or oooupier ia the complainant, he |is liable to bMrofa- 
examined by the other person or persona who has or have been 
brought before the court on his complaint. This must mean that 
the manager or oooupier must give evidence himself in his com- 
plaint. There is no substanoe in the objection that the manager or 
occupier who initially is oharged with an offenoe against the Aot 
cannot go into the witness box and give evidence because he toes 
into the witness box not as an accused in the case originally start- 
ed against him but in his o*n right as a complainant on his com- 
plaint against the other persons whom he has brought in ( 1928 Oal. 
657) and (l r !43 Nag 243). The second complaint is merely a statu- 
tory defence to the first complaint and where the accused, on the 
first complaint eleabs to avail himself of such statutory defence and 
goes into the witness box, the complainant in the first oomplaint is 
at liberty to cross-examine him in order to show that the defence 
to the first complaint is not well founded [1 940 Bam. 265 ) Sub- 
section (b) is by way of exception to the general rale that the per- 
son primarily responsible is the manager or oooupier. The whole 
scheme of the Factories Act is to bring pressure on the controlling 
authority to see that tbe provisions which the legislature has made 
for the safety and welfare of employees are carried out. 

(1930 Oal. 724) t 

Dae diligence. It is open to the oooupier or manager 
to show that he used due diligence to enforce the execution 
of the Aot and that the offence was committed by some other 
person without his knowledge, consent or connivance (1938, 
Nag. 406). An admission of the offence by one of the accused 
is no proof that, the other accused used due diligence to 
prevent the offenc > or that tbe offence was committed without bis 
connivance [1939 Gil 721 ), Wnare the m wager appointed by the 
occupier of the faotory was not inoompebant or a low salaried man 
and the occupier and the manager were prosecuted, on account 
of their being a delay of few minutes in posting the attendance 
register. Held that the occupier had exercised due diligence and 
jras protected by the provision of Section 71 (New 101). 

(1943 Oudh, 311.) 

• 

Manager when not liable* A manager cannot be proseouted 
for infringement of the Aot which took place during his absence 
although the absence was not notified to the authorities as reqaired 
by law for whioh non-compliance the oconpier could be held liable, 

(1934 Cal., 730). 

102. Power of Court to make orders. — (1) Where 
the occupier or manager of a factory is oonvicted of an 
offence punishable under this Aot the Court may, in 
addition to awarding any punishment,, by order in 
■ riling require him. witmn a period specified » fee 
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order (which the Court may, if it thinks fit and on 
application in such behalf, trom time to time extend) 
to take such measures as may be so specified for remedy* 
ing the matters in respect of which the offence was 
committed. 

(2) Where an order iB made under sub-section 
(1), the oocupier or manager of the factory, as the 
case may be, shall not be liable under this Act in res- 
pect of the oontinuation of the offence during the 
period or extended period, if any, allowed by the Court, 
but if, on the expiry of such period or extended period 
as the case may be, the order of the Court has not been 
fully complied with, the occupier or manager, as 
the case may be, shall be deemed to have committed a 
further offence, and may be sentenced therefor by the 
Court to undergo imprisonment for a term which 
may extend to Bix months or to pay a fine which may 
extend to one hundred rupees for every day after such 
expiry on which the order has not been complied with, 
or both to undergo such imprisonment and to pay such 
fine, as aforesaid. 

103- Presumption as to employment. —If a person is 
found in a factory at any time, except during intervals 
for meals or reBt, when work is going on or the machi- 
nery is in motion, he shall until the contrary is proved, 
be deemed for the purposes of this Act and the rules 
made thereunder to have been at that time employed 
in the factory. 

104. Onus as to age— (I) When any act or omi». 
siou would, if a person were under a certain age, be an 
offence punishable under this Act, and such person is 
in the opinion of the Court prirna facie under such age, 
the burden shall be on the accused to prove that such 
person is not under such age. 

(2) A declaration in writing by a certifying sur- 
geon relating to a worker that he has personally 
examined him and believes him to be tinder the age 
stated in such declaration shall, for the purposes of this 
Act and the rules made thereunder, be admissible u 
evidence of the age of that worker. 
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105. Cognizance of offences — (1) No Court shall 
take cognizance of any offent e under this Act except 
on complaint by. or with the previous sanction in 
writing of, an Insj eccor. 

(2) No Court below that of a Presidency Magis- 
trate or of a Magistrate of the first class shall try any 
offence punishable under this Act. 

Power to Sanction Prosecutions. 1 fere is no reaeon for hold, 
ing that an Inspector who reiueee | EBDitien to prosecute becomes 
functus officio, as to entail the consequences that neither he nor 
hia successor in tffite (tin re-ojm Ihe matter and grant sanction on 
a review of the facta t>nt sc quently. There is no question of autre- 
fois acquit in BUch a case. 

It is not the province of a criminal court to go behind the 
sanction granted, or to question tbe propriety or correctness of an 
order granting sanction to prosecute. 

106. Limitation of prosecutions-— No Court shall 
take cognizance of any offence punishable under this 
Act unless complaint thereof is made within three 
months of the date on which the alleged commission of 
the offence came to the knowledge of sn Inspector : 

Provided that where the offence consists of dis- 
obeying a writti n order nnide by an Inspector, com- 
plaint thereof may be made within Bix months of the 
date on which the offence is alleged to have been com- 
mitted. 


Scope- The rule of limitation laid down in this section is per- 
emptory and cannot be circumvented by any consideration imported 
from the provisions of the Limitatiou Act. [1943 Nag., 243) 

Where a workman was injured on 31st July owing to a lack of 
fencing known to the Inspector in January. Held that the occur 
pier could be prosecuted in October, though more than three 
months aft jr the lack of fenotug came to the knowledge of 
the Inspector. The offeuoe was not the failure to observe some 
sect on of the Aot, but that some person was injured. (1899) 
IQ B. 783. 



CHAPTER XI 
Supplemental. 

107* Appeals* — (1) The manager of a factory on 
Whom an order in writing by an Inspector has been 
served under the provisions of this Act or the occupier 
of the faotory may, within thirty days of the servioe 
of the order, appeal against it to the prescribed authori- 
ty, and such authority may, subject to rules made in 
this behalf by the Provincial Government, confirm, 
modify or reverse the order. 

( 2 ) Subject to rules made in this behalf by the 
Provincial Government (which may prescribe olasses of 
appeals which shall not be heard with the aid of asses- 
sors), the appellate authority may, or if so required in 
the petition of appeal shall, hear the appeal with the 
aid of assessors, one of whom shall be appointed by the 
appellate authority and the other by 3uch body repre- 
senting the industry concerned as may be prescribed : 

Provided that if no assessor is appointed by such 
body before the time fixed for hearing the appeal, or 
if the assessor so appointed fails to attend the hearing 
at such time, the appellate authority may, unless satis- 
fied that the failure to attend is due to sufficient cause, 
proceed to hear the appeal without the aid of such 
assessor or, if it thinks . fit, without the aid of any 
assessor. 

( 3 ) Subject to such rules as the Provincial Govern- 
ment may make in this behalf and subject to such con- 
ditions as to partial compliance or the adoption of 
temporary measures as the appellate authority may 
in any case think fit to impose, the appellate authority 
may, if it thinks fit, Suspend the order appealed against 
pending the decision of the appeal. 

108. Display of notices — In addition to the 
notices required to be displayed in any factory by or 
under this Act, there shall be displayed in every factory 
a notice containing such abstracts of this Act and of 
the rules made thereunder as may be prescribed and 


m 
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also the name and address of the Inspector and the cer- 
tifying surgeon. 

(2) All notices required by or under this Act to 
be displayed in a factory shall be in English and in a 
language understood by the majority of the workers in 
the factory, and shall be displayed at some conspicuous 
and convenient place at or near the main entrance to 
the factory, and shall be maintained in a clean and 
legible condition. 

(3) The Chief Inspector may, by order in writing 
served on the manager of any factory, require that 
there shall be displayed in the factory any other notice 
or poster relating to the health, safety or welfare of 
the workers in the factory. 

Proof of Abstracts of the Act. The abstract of the Factories 
Act must be continuously affixed in the factory and its removal 
would be a breach of the statute subjecting the manager to a 
penalty, and accordingly secondary evidenoe was admissible of the 
contents of the abstract. (109 L.T. 800). 

109. Service of notices- — The Provincial Govern- 
ment may make rules prescribing the manner of the 
service of orders under this Act on owners, occupiers 
or managers of factories. 

Form of Notice. The word in S. 18 (2) fold] “serve on the 
manager an order in writing” means that snch an order as is refer- 
red to in form 0 should be served definitely on the manager of the 
factory and that it should specify exactly what measures the 
manager is to take in order to remove the danger. A mere note 
of a visit is not sueh an order as is contemplated by law ( 1925 
Bam. 143). 

Separate notices when unnecessary. It is unnecessary that 
separate notices shonld be served in respect of two or more separate 
factories in the tame building and belonging to the same owner. 

(1903, 1 Ok. 362). 

110. Returns — The Provincial Government may 
make rules requiring owners, oocupiers or managers of 
factories to submit such returns, occasional or periodi- 
cal, as may iu its opinion be required for the purposes 
of this Act. 

Ill- Obligations of workers. — (1) No worker in 
a factory — 

(a) shall wilfully interfere with or misuse any 
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appliance , convenience or other thing provid- 
ed in a factory for the purposes of securing 
the health, safety or welfare of the workers 
therein ; 

(b) shall wilfully and without reasonable cause 
do anything likely to endanger himself or 
others ; and 

(c) shall wilfully neglect to make use of any 
appliance or other thing provided in the 
factory for the purposes of securing the 
health or safety of the workers therein. 

(2) If any worker employed in a factory contra- 
venes any of the provisions of this section or of any 
rule or order made thereunder, he shall be punishable 
with imprisonment for a term which may extend to 
three months, or with fine which may extend to one 
hundred rupees, or with both. 

112. General power to make rules. — The Provin- 
cial Government may make rules providing for any 
matter which, under any of the provisions of this Act, 
is to bo or m ly be prescribed or which may be consi- 
dered expedient in order to give effect to the pur- 
poses of this Act. 

J13- Powers of Centre to give directions. — The 

Central Government may give direi turns to a Provincial 
Government as to the carrying into execution of the 
provisions of this Act. 

114. No charge for facilities and conveniences.— 

Subject to the provisions of Section 40 no fee or charge 
shall be realised from any worker in respect of 
S,ny arrangements or facilities to be provided, or any 
equipments or appliances to be supplied by the occupier 
under the provisions of this Act. 

115. Publication of rules.-* All rules made under 
this Act Bhall be published in the official uazette, and 
shall be subject to the condition of previous publica- 
tion ; and the date to be specified under Clause (8) of 
Section 23 of the General Clauses Act, 1897 (X of 1897), 
shall be not less than three months from the date on 
which the draft of the proposed rules was published. 
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Publication of Roles. The Act comes into force on the 1st 
day of April 1949 and the draft of the proposed Rules under Sec- 
tion 115 are to be published after the commencement of the Act, 
t.e., after 1st day of April 1949. The Rules under the Aot f have, 
therefore, at the earliest, to oome into force, after July 1st, 1949. 

Framing of Rules. The primary responsibility for the framing 
of Rules, is that of the Provincial Governments but the Govern- 
ment of India has framed model Rules for adoption by the 
Provincial Government with such modifications as may be 
considered necessary. This would result in uniformity of the 
Rules throughout India, as far as possible. 

23. A General Clause Act (X of 1897). 

Where, by any Central Act or Regulation, a power to make 
rules or by-laws is expressed to be given subject to the condition of 
the ruleB or bye-laws being made after previous publication, then 
the following provisions shall apply, namely 

(1) The authority having power to make the rules or bye-laws 
shall, before miking them, publish a draft of the proposed 
rules or by laws for the information of persons likely to be 
affected thereby ; 

(2) the publication shall be made in snob manner as that 
authority deems to be sufficient, or, if the conditions with 
respect to previous publication bo requires, in such manner 
aB the Central Government or the Provincial Government 
prescribes. 

(3) there shall be published with the draft a notice specifying, 

a date on or after which the draft will be taken into 
consideration. 

(4) the authority having power to make the rules or bye-laws 
and where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, 
that authority also shall, consider any objection or sugges- 
tion which may be received by the authority having power 
to make the rules or bye-laws from any person with 
respect to the draft before the date so specified. 

(5) the publication in the official Gazette of a rule or bye-laws 

purporting to have been made in exercise of a power to 
make rules or bye-laws after previous publioation shall be 
oonolusive proof that the rule or bye-law has been duly 
made. 

116. Application of Act to Government factories. 

Unless otherwise provided this Act shall apply to 
fact&ies belonging to the Central or any Provincial 
Government. 

117. Protection to persons acting under this Act. 

No suit, prosecution or other legal proceeding shall 
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lie against any person for anything which is in good 
faith done or intended to be done under thiB Act. 

Object. This section was inserted in the Act primarily. If no* 
entirely for the benefit of the Inspecting Staff. The manager o r 
occupier who allows workmen to work beyond the prescribed hon* 
is not acting or intending to act under the Act. 

118. Restriction on disclosure of information. — 

(1) No Inspector shall, while in service or after 
leaving the service, disclose otherwise than in connec- 
tion with the execution, or for the purposes of, this 
Act any information relating to any manufacturing or 
commercial business or any working process which 
may come to his knowledge in the coarse of his official 
duties. 

( 2 ) Nothing in sub-section (1) shall apply to any 
disclosure of information made with the previous con- 
sent in writing of the owner of such business or prooess 
or for the purposes of any legal proceeding (including 
arbitration) pursuant to this Act or of any criminal 
proceeding which may be taken, whether pursuant to 
this Act or otherwise, or for the purposes of any report 
of such proceedings as aforesaid. 

(3) If any Inspector contravenes the provisions 
of sub-section (l) he shall be punishable with imprison- 
ment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, 
or with both. 

Object. The necessity for thiB section arose beoause of the 
foot that the Official Secrets Act would be applicable only so long 
os the Inspectors continued to be in service. It was quite likely 
that Inspectors under the Factories Act might come to know of 
detoilB of manufacturing prooess etc. because before permission to 
start a factory could be given such details would have to be 
furnished by the oocapier or manager of the factory. 

119 Amendment of Section 3 f Act XXVI of 1938- 

— In sub-section (3) of (Section 3 of the Employment 
of Children Act, 1938, for the word “twelfth” the word 
“fourteenth” shall be substituted. 

' 120. Repeal and savings. — The enactments set 
out in the Table appended to this section are here- 
by repealed : 
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Provided that anything done under the said enact* 
ments which could have been done under this Act 
if it had then been in force shall be deemed to have 
been done under this Act. 

TABLE 


Enactments repealed 


Tear 

No. 

Sbort title 

1934 ... 

XXV ... 

| The Factories Act, 1934. 

1»44 ... 

XIV ... 

1 The Factories ( Amende ent) Act, 1944. 

1945 ... 

Ill ... 

The Factories (Amendment) Act, 1945. 

1946 ... 

1 

X 

| The Factories (Amendment) Act, 1946. 

1947 .. 

V 

i The Factories (Amendment) Act, 1947. 


THE SCHEDULE 
(See seel ions 89 and 90) 

List of Notifiable Diseases 

1. Lead poisoning, including poisoning by any 
preparation or compound of lead or their sequelae. 

2. Lead tetra-ethyl poisoning. 

3. Phosphorus poisoning nr its sequelae. 

4. Mercury poisoning or its sequels. 

5. Manganese poisoning or its sequelae. 

6. Arsenic poisoning or its sequelae. 

7. Poisoning by nitrous fumes. 

8. Carbon bisulphide poisoning. 

9. Benzene poisoning, including poisoning by any 
of its homologues, their nitro or amido derivatives or 
its sequelsB. 

10. Chrome ulceration or its sequelae. 

11. Anthrax. 
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12. Silicosis. 

13. Poisoning by halogens or halogen derivatives 
of the hydrocarbons of the aliphatic series. 

14. Pathological manifestations due to — 

(a) radium or other radio-active substances ; 

(b) X-rays. 

15. Primary epitheliomatous cancer of the skin, 

16. Toxic ansBmia. 

17. Toxic jaundice due to poisonous substances- 
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APPENDIX— I 

The Rajpramukhs of Saurashtra, The United State of Mataya, 
The United State of Rajasthan, The United State of Vindhya Pra- 
desh, Madhya Bharat and Patiala and Bast Punjab States Union, 
have signed an Instrument of Accession and have accepted the sub- 
ject matter of the Factories Act as a matter with respeot to which 
the Dominion Legislature may make laws for such States. 1 

The names of the States comprising the Six Unions are 

1- Hie United State of Matty a. 

(a) Alwar (6) Bharatpur (c) Dholpur (d) Karauli 

2. The United State of Rajasthan. 

(а) Jodhpur 

(б) Jaipur 

(c) Bikaner 

(d) Jaisalmer 
(c) Banswara 
(/) Bundi 

(g) Dungarpur 
(A) Jhalawar 
(») Kishangarh 
lj) Kotah 
(A) Partabgarh 

(l) Shahpura 

(m) Tonk 

(n) Udaipur 

1. Letter No. D 2121 — P/ 49 Dated 4th April 1949 from Ministry of States, 
New Delhi 

3. The United State of Vindhya Pradesh 

(а) Ajaigarh 

(б) Paoni 

(c) Baraundha 

(d) Bijwar 

(e) Ghhatarpur 
(/) Charkhari 
{g) Datia 

\h) Maihar 
(•) Nagod 
(y) Orchha 
(i) Panna 
(I) Rewa 
\m) S&nthar 
(«) Alipura 

(o) Banka Pahari 
M Beri 
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(t) Bijua 
(Q Dhurwai 
(ic) Gaurihar 
(e) GarraoU 
(to) Jaao 

(x) Jignt 

(y) Kamta 

(z) Rajaula 

(ao) Khaniadhana 
(aft) Kothi 
(nc) Lugaai 

(ad) Naig&wan Kebai 

(fle) Pfthara 

(a/) Paid bo (Nayagaon) 

(ag) Sarila 

(aft) Sohawal 

(at) Tar&on 

(aj) Tori— Fat ehpur 

4* Madhyabharat (Gwalior — Indore — Malwa Union) 

(а) Alirajpur 

(б) Bar warn 

(c) Dewai> (Senior) 

(d) Dew&a (Junior) 

(e) Dhar 
(/) Gwalior 
b) Indore 
(ft) Jaora 
(ft) Jhabua 

(y) Khilchipur 
(4c) Narsingarh 

(l) Kajgarh 

(m) Katlam 

(n) Sailana 

(o) Sitamau 

(p) Jobat 

(q) Kathiwara 
(rj Kurwai 

(r) Math war 
(t) Plploda 

S* Patiala and East Punjab States Union 

(a) Patiala 
(ft) Kapurthala 

(c) Malerkotla 

(d) Faridkot 

(e) Nabba 
(/) Jind 

(g) Nalagarh 
(ft) Kabia 
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221 fllUh* including 

<®> N.«u>pr 
(6) Bhavnagu 
(e) Porbander 

(d) Dhuangadbn 

(e) Morvi 
(/> Gondii 
(;) Jafnbad 
(*) Rajkot 

(j) Pali tana 
(i) Dhral 
(1) Ghoda 
(w») Limbidi 
(a) Vadhwan 

(o) Lakhtar 

(p) Sayla 
(g) Vala 
(r> Jaadan 

(«) Amamagar 

CO Thana Devil 

(«) Vadia 

(v) Lathi 

(to) Mali 

(«) Bajaat 

(y) Virpur 

(a) Maliya 

(oa) Kotda — Sangani 

(ad) Jetpur 

(oc) Bilkha 

(ad) Patdi 
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THE 

PAYMENT OF WAGES ACT 

(ACT NO IV OF 1936) 

[Aa modified up to the tat May , 1957.] 

An Act to regulate the payment of wages to certain 
classes of persons employed in industry 

Preamble — Whereas it is expedient to regulate 
the payment of wages to certain classes of persons 
employed in industry ; It is hereby enacted as follows : 

1. Short title, extent, commencement and appli- 
cation. — ( 1) This Act may 1)*’ called the Payment of 
Wages Act, 193«i. 

(2) Tt extends to the whole of British India, 
including British Baluchistan and the Santhal Parganas. 

(3) It shall come into force on such^date as the 
Oovemor-General-in-Gonncil may, by notification in 
the Gazette of India, appoint. 

(4) Tt applies in the first mst an o to the payment 
of wages to persons employed in any factory and to 
persons employed (otherwise than in a factory) upon 
any railway by a railway administration or, either 
directly or through a sub-contractor, by a person 
fulfilling a contract with a railway administration. 

(3) The Provincial Government may, after giving 
three months’ notice of its intention of so doing, by 
notification in the O.fi iial G izotbe, extend the provisions 
of the Act or any of them to the payment of wages to 
any class of persons employed in any industrial estab- 
lishment or in any class or group of industrial 
establishments. 

(d) Nothing in this Act shall apply to wages pay- 
able in respect of a wage-period which, over suoh wage- 
•period, average two hundred rupees a month or more. 
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Statement of Objects and Reasons. In 1926, the Government 
of India addressed Local Governments with a view to ascertain the 
position with regard to the delays which occurred in the payment 
of wages to persons employed in industry, and the praotioe of 
imposing fines upon them. The investigation revealed the exis- 
tence of abuses in both directions, and the material oolleoted was 
placed befoie the Royal Commission of Labour whioh was appointed 
in 1929. The Commission collected further evidence on the 
subject and the results of their examination with their recommenda- 
tions will be found on pages 216 — 221 and 236—241 of their report. 
The Government of India re-examined the subject in the light of 
the Commission's Report and in February2l933, a Bill embodying 
the conclusions then reached was introduced and circulated for the 
purpose of eliciting opinion. A motion for the reference of the 
Bill to a Select Committee was tabled during the Delhi Session 
of 1933-84, but a as nob reached, and the Bill lapsed. The present 
Bill is based upon the same principles as the original Bill bat has 
been revised throughout in the light of the criticisms received 
when the original Bill was circulated. 9 * 1 

Principle and Scope of the Act* Perhaps the most advanced 
and difficult piece of social legislation attempted in India is the 
Payment of Wages Act, whioh was passed by the Central Legisla- 
ture early in 1936. The Act in the first instance applies to factories 
and Railways but Provincial Governments are empowered to extend 
it to tramways or omnibus services, docks, or wharves or jetties, 
inland steamer vessels, mines, quarries or oil-fields | plantations ; 
and any other class of workshops or establishments in whioh 
articles are produced, adopted or manufactured with a view to 
their use, transport or sale. 

Applicability. The Act was brought into force with effect from 
the 28th March 1937.* It has been made applicable to all classes of 
persons in coal mines from January 15, 1948, with the exception of 
sub-section (4) of section 8.* 

Exemptions. This Act does not apply to persons receiving Rs. 
200 or more every month as wages. 

2. Definitions. — In this Act, unless there is 
anything repugnant in the subject or context. — 

(i) “factory” means a factory as defined in clause 
(j) of section 2 of the Factories Act, 1034 
(XV of 1934) ; 

(ii) “industrial establishment” means any — 

(a) tramway or motor omnibus service ; 

1. Gazette of India, 1 936", "Part" V, page 20, "dated 10 ~Peb. ; 19116 . ““ " 

2. Gazette of India, 1937, Part I, page 625, 

3. Gazette of Indie. January 3, 1949, Part I, Notifloat ion No. Pao.,-52. 

(1), dated 30th December 1947. 
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(b) dock, wharf or jetty ; 

(o) inland steam-vessel ; 

(d) mine, quarry or oil-field ; 

(e) plantation ; 

(f) workshop or other establishment in 
which articles are produced, adapted cr 
manufactured, with a view to their use, 
transport or sale ; 

(iii) “plantation” means any estate which is 
maintained for the purpose of growing 
cinchona, rubber, coffee or tea, and on which 
twenty-five or more persons are employed 
for that purpose ; 

(iv) “prescribed” means pr< scribed by rules made 
under this Act ; 

(v) “railway administration” has the meaning 
assigned to it in clause (6) of section 3 of the 
Indian Railways Act, 1890 (IX of 1890); and 

(vi) “wages” means all remuneration, capable of 
being expressed in terms of money, which 
would, if the terms of the contract of employ- 
ment, express or implied, were fulfilled, be 
payable, whether conditionally upon the 
regular attendance, good work or conduct or 
other behaviour of the person employed or 
otherwise, to a ]>erson employed in respect of 
his employment or of work done in such 
employment, and includes any bonus or other 
additional remuneration of the nature afore- 
said which would be so payable and any sum 
payable to such person by reason of the 
termination of his employment, but does not 
include — 

(a) the value of any house-accommodation, 
supply of light, water, medical attendance 
or other amenity, or of any service exclud- 
ed by genera] or special order of the 
Provincial Government. 
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(b) auy contribution paid by the employer to 
any pension fund or provident fund ; 

(o) any travelling allowance or the value of 
any travelling concession ; 

(d) any sum paid to the person employed 
to defray special expenses entailed on 
him by the nature of his employment ; or 

(e) any gratuity payable on discharge. 

Wages. The definition of wages is designed to include pay- 
ments in kind and (with certain specified exceptions) all payments, 
however described, which are to be made to an employed person in 
consideration of his employment (Notes on Clauses). 

Bonus. Wages as defined in the Art can only mean wages 
carried and cannot embrace potential wages. Bonus which a 
workman might earn but has not earned cannot form part of his 
wages. 42 Bom. JL.K. 955. 

Remuneration.. .which would if the terms oj contract ...were ful- 
filled be payable, means no more than remuneration payable on the 
fulfilment of the contract. 42 Bom. L.ft. 955. 

Any sum piyabb...by reason of the termination of employment 
would include compensation due and payable to an employee for 
termination of his contract of service. 

3. Responsibility for payment of wages. — 15 \ cry 

employer shall be responsible for t he payment to 
persons employed by him ol oil wages required to be 
paid under this Act : 

Provided that, in the case of persons employed 
(otherwise than by a contractor) — 

(a) in factories, if a person has been named as 
the manager of the factory under clause (e) 
of sub-section (1) of seotion 9 of the Fac- 
tories Act, 1934 (XXV of 1934), 

(b) in industrial establishments, if there is a 
person responsible to the employei for the 
supervision and oontrol of the industrial 
establishment, 

(c) upon railways (otherwise than in factories), 
if the employer ib the railway administra- 
tion and the railway administration has 
nominated a person in this behalf for the 
local area concerned, 
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the person so named, the person so responsible to the 
employer, or the person so nominated, as the ease may 
be, shall la* responsible for such payment. 

Respomible. The employer or other person need not pay 
wage* personally, but is responsible for their payment. In re Bp cot 
of contractors, the intention ia that the contractor should be 
responsible for paym'nt where he undertakes aotual work for the 
principal employer and is inoharge of the labour and that the 
principal employer or his manager shoul 1 lie responsible where the 
contractor merely contracts for the supply of labour to the 
employer. 1 

4. Fixation of wage-periods. -(1) Every person 
responsible fur the pa\ m< nt of wagon under section 3 
shall fix periods lin this Act referred to as wage- 
periods) in respect of which mu li wages di.ill be 
payable. 

(2) No wage-period shall exceed one month. 

5. Time of payment of wages. --(1) The wag s of 

every person employed upon or in — 

(a) any railway, factory or industrial establish- 
ment upon or in which leas than one 
thousand persons are employed, shall be 
paid before the e\piry of the seventh day, 

(b) any other railway, factory or industrial esta- 
blishment, shall be |>aid before the expiry of 
1 he tentli day, 

after the last day of the wage-period in respect of which 
the wages are payable. 

(2) Where the employment of any person is ter- 
minated by or ou behalf of the employer, the wages 
earned b , him shall be paid In fore the expiry of the 
second working day from ihe day ou which his em- 
ployment >s terminated, 

(3) The Provincial (Government may, by general 
or special order, exempt, to Hueh extent and subject to 
such conditions as may be specified in the order, the 
person responsible for the payment of wages to persons 
employed upon any railway (otherwise than in a 
factory) from the operation of this section in respect 

~1, "Report ofttaelieleot Committee vitli Gn/.oltn Jl lndiu, T»85, Piir. \ , 
dated 7th September- 
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of the wages of any such persons or class of such per- 
sons. 

(4) All payments of wages shall 1 e made on a 
working-day. 

Weekly Payments* The Royal Commission on Labour recom- 
mended that the wages be paid to the workmen every week and 
this recommendation was strongly supported by the Disbenting 
members of the Select Committee who appended the following 
Minute of Dissent : — 

"We are of the view that the Government of India should 
have accepted the recommendation for the general adoption of a 
system of a wet kly payment made by the Royal Commission on 
Labour. If the Immediate adoption of the system of weekly pay- 
ments is regarded as not practicable, we recommend the adoption 
of at least a fortnightly wage payment system, wherever Trade 
Unions prefer it/* 

Payments to ex-employees ftub-'ection (2) prescribes that 
where the employment of any person is terminated, the wages 
earned by him shall be paid befr re the expiry of the second working 
day from the day on which his employment is terminated. This 
Bub-Bection, however, does not make it obligatory for the employer 
to pay such an employee all other dues such as provident fund, 
security, and other outstandings before the expiry of the Becond 
working day. 

Holidays and Payments. Section 10 (I) of the General Clauses 
Act reads as under : — 

“Where by any Central Act or Regulation made after the com- 
mencement of this Art, any act or proceeding is directed or allowed 
to be done or taken in any court or office on a certain day or with- 
in a prebcri bed period, then if the court or office is closed on that 
day or the last day of the prescribed period, the act or proceedings 
shall be considered as done or taken in due time if it is done or 
taken on the next day afterwards on which the court or office 
is open/* 

It is dear from the above that if the office of the factory Is 
dosed on the prescribed day on account of a holiday, the payments 
required by or under the Act may be made on the day on which 
the office is open after the holidays. 

Penalty- See section 20. 

6. Wages to be paid in current coin or currency 
notes. — All wages shall be paid in current coin or 
currency notes or in both. 

Penalty. See section 20. 

7. Deductions which may ho made from wages. — 

(1) Notwithstanding the provisions of sub-section (2) 
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of section 47 of the Indian Bail ways Act, 1890 (IX of 
1890), the wagiS of an employed person shall be paid 
to him without deductions of any kind except those 
authorised by or under this Act. 

Exp’anation. — Every payment made by the em- 
ployed person to the employer or his agent shall, for 
the purposes of this Act, be deemed to be a deduction 
from wages. 

(2) Deductions from the wages of an employed 
person shall be made only in accordance with the pro- 
visions of this Act, and may be of the following kinds 
only, namely : — 

(a) lines ; 

(b) deductions for absence from duty ; 

(c) deductions for damage to or loss of gojds ex* 

presaly entrusted to the employed person for 
custody ; or lor loss ot money for which he 
is required to accouul, where such damage 
or loss is directly attributable to his neglect 
or default ; 

(d) deductions for house- accommodation supplied 

by the employer ; 

(e) deductions for such amenities and services sup- 

plied by the employer as the Provincial 
Government may, by general or special order, 
authorise ; 

Explanation. — The word ‘services’ in this Bub-clause 
does not include the supply of tools and raw 
materials required for the purposes of em- 
ployment. 

(f) deductions for reoovery of advances or for ad- 

justment of over-payments of wages ; 

(g) deductions of income-tax payable by the em- 

ployed person ; 

(h) deductions required to be made by order of a 

Court or other authority competent to make 
such order ; 

(i) deductions for subscriptions to, and for* re-pay- 

ment of advanoes from, any provident fund 
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to which the Provident Fuads Aot, 1925 
(XIX of 1925), applies or any recognised pro- 
vident fund as defined in section 58A of the 
Indian Income-tax Act, 1922 (XI of 1922), or 
an> provident fund approved in Llik bchall 
by tin* Provincial Government during the 
oontii.uam e of such approval ; 

(j) deductions for payments to co-operative socie 

tics approved by the Provincial Government 
or to a scheme of insurance maintained h; 
the Indian Post office; and 

(k) deductions made with the written authorisa- 

tion of the employed person, in furt in ranee 
of any War Saving Scheme, approved by the 
Provincial Government, for the purchase of 
Securities of the Government of India or the 
Government uf the* United Kingdom. 

Permissible deduction. 11 Clause 7 (:i) ol the Bill gives a list 

of the deductions which may be made from wages. This list does 
not indudejforfeifcure of wages in lieu o* notice and thus takes away 
the right whioh an employer now has under the terms of any special 
contract he may have with his workmen of deducting the amount 
of such forfeiture from the wages due The question was din 
cussed at great length by the Bombay Kti ike Enquiry < Jomiuittee 
presided over by Mr. J. Fawoett^and they h« 1 1 that f *if any perma 
nent opeiative loaves service without notice he BhalJ be liable to 
forfeit by way of liquidated damages at the discretion of the 
manager the whole or part of the wages due to him for th > 14 days 
immediately prior to his so leaviug.” As far as the Bombay Mills 
are concerned the right of forfeiture has not been exercise J except 
in very special circumstances, but that h no reason why it should 
be abolished altogether, It was argued in the Select Committee 
that an employer would not be penalised by the omission of thiB 
type of deduction from the lkt of permissible deductions from the 
wages, since he would have his remedy at Common Law and could 
sue the workmen for breach of contract. 1 maintain that the 
Common Law remedy to whion the Select Committee referred, is no 
remedy whatsoever in the case of workman in India who, on leav- 
ing employment without notice, is more often than not, absolutely 
untraoeable, and even if traceable, cannot be made to pay for the 
loss suffered by the employer owing to the breach of oontraot, whioh 
has taken place. In the circumstances, the best method of recover- 
ing Lbe compensation due to the employer fur the operative’s failure 
to give the prescribed notioe would be by means of a deduction from 

L ifflded by Ordinance tfo, if > ufTtttO, ' 
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the wages due to him. 1 * 3 

Deductions for damage or loss oau be made only m respect of 
(a) goods entrusted to an employed parson for ousfcoiy or (b) money 
for whiob be is required to account. It is not intended to permit 
deductions under this head in respect of damage or loss accruing in 
course of manufacturing process, e.g., in respect oi spoilt cloth/ 

Advances. Advances are classified under three heads ; — 

(1) Those made before employment begins whiob arc recover- 
able only irom tbe fir»t wage payment. [ S. 12 (a) | 

(2) Those made during employment on account of wages al- 
ready earned whiob are not subject to restriction; and 

(3) Other advances made during employment which are to be 
subject to rules made by the Provincial Government [IS. ii (b)J 

Fines. “We feel it is necessary to defiue the word ‘fine’ to 
avoid any misunderstanding as lines may oe both direct and in- 
direct. Fine may, therefore, he defined as auy monetary loss 
suffered by an e nployee byway of deduce on in the rate of pay 
temporarily or pernaneutly in the same grade or jsoale ol pay or 
deduction oi part or the whole of gratuity or employer's contribu- 
tion to the provident fund or of auy allowauoe as a penalty, ,,J 

" The Bill contemplates a fine or bad and defective workman- 
ship but the total tiu^ whieu may he imposed on iu operative in 
any one month is not to exceed halt an an m in the rupee of his 
total monthly wages. This limit is very low, on aooount of the 
diversification in the proluotion which bn taken place id the Tex- 
tile Industry as a result of the Noyce Committee recomendations 
the value »t olotn at present passing through the hands of the ope- 
rative i* much moj” than it was a few years aj^o and the small 
a ' omit ot tine c muemplatod m the Bill would nenhc »* beai any 
proportion to the monetary value of the damage inflicted, nor act 
as a deterrent to bad or careless workmanship. This question ,was 
also di-, cussed before the Fawcett inquiry Committee, whiob held 
that ih it would be dearly unreasonable for tiie employer not to have 
power to recover compensation for damage caused by the negligent 
of a weavei oy tine or deduction from the wages/ They further 
slated that the limit of 2 l / 0 of an operative^ total earning for a 
mouth (imposed in the Mill- owners Associations, then standing 
order for operatives) would t>e too small to cover such losses in nost 
oases, and therefore suggested that ‘‘a separata provision skoul J be 
made for tines for damaged cloth winch shoal I be deed on a oom 
pensatory basis not axoeeding the estimated lens to t ie mill owing 
to the damage/’ 1 

Penalty. See Seotion. 20. 

(1) Mr. H. P. Mody's Minute oi Dissent to the Select Committee report 
published in Gazette of India, d ited 7th Sept. 193&, 

k Z) Notes on oUusee. 

(3) Minute of Dissent to Select Committee report published tu G*a-*Uo of 
India dated 7th Sept. 1930. 

(A) Minute of Dimmit of Mr. H. P. Mody. 
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8 Fines.— (1) No fine shall b3 imposed on any 
employ )i p irson save in respeot of suoh iota and omis- 
sions on his part as bhe employer, with the previous 
approval of the Provincial Government or of the pres- 
cribed authority, may have specified by notice under 
sub-section (2). 

(2) A notice specifying such acts and omission shall 
lie ex libit ed in t>ic prescribed manner on the premises 
m whi.'li the omcloymuil is eirried on or in the case 
of persons imployed upon a railway (otherwise than in 
a factory), a: the prescribed place or places. 

(3) No Hue shall be imposed on any employed 
port. on until he has been given an opportunity of show- 
ing sause against the fine, or otherwise than m accord- 
ance with such procedure as may bu prescribed for the 
imposition of tines. 

(1) The total amount oi line which may be impos- 
ed in any one wage- period on any employed person 
shall not exceed aii amount equal to half an-anni m 
the rupee of the wages payable to him in respect oi 
that wage-period. 

(6) No fine shall be imposed on auy employe 1 per- 
son who is under the age of fit teen years. 

(ti) No tine imposed on any employed person shall 
be recovered iroiu him by instalments or after the ex- 
piry of sixty days from the day on wnioh It was impos- 
ed. 

(7) Every tine shall be deemed to have been im- 
posed on the lay of the act or omuno.i in respect of 
which it was imposed. 

(8) All lines and all realizations thereof shall be 
recorded in a register to be kept oy the person responsi- 
ble for the payment of wages under seotion 3 in sucli 
form as may bo prescribed ; and all Buch realizations 
shall be applied only to such purposes beneficial to the 
persons employed in the faotory or establishment as 
are approved by the prescribed authority. 

Explanation . — /hen the persons employed upon or 
. any railway, factory or industrial establishment are 
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part only of a staff employed under the same manage- 
ment, all such realizations may be credited to a common 
fund maintained for the staff as a whole, provided that 
the fund shall be applied only to such purposes as are 
approved by the prescribed authority. 

Fines on children. Sub-Section (5) prescribes that no fine 
shall be imposed on any employed person who is under the age of 
fifteen years. 

Recov er y of fine by instalment- Sub-Section (6) prohibits 
the recovery of fine by instalments. 

Time-l im it for recovery of fines- Pines cannot be recovered 
after the expiiy of sixty days from the day ou which it was imposed 
f Sub-Section (6) ] 

Redaction of pay. In December, 1937, the N. W. Railway re- 
duced the monthly rate of pay of an engine driver by Rs 7 for 
unsatisfactory work. The employee filed an application against the 
Railway in the Small Cause Court at Karachi for alleged deduction. 
The application was dismissed and the case vi as token in appeal to 
the Chief Court, Sind Mr. Justice Weston held that a reduction in 
an on ployee's wages by way of punishment was [in contravention 
of the Payment of Wages Act and ordered a refund to the applicant 
of the amounts deducted from bis wages 

Penalty. See Section 20. 

9. Deductions for absence from duty. — (1) De 

ductions may be made under clause (b) of sub section 
(2) of section 7 only on account of the abse ru e of an 
employed person from the place or places where, by the 
terms of his employment , he is required to work, such 
absence being for the whole or any pnrt of the period 
during which he is bo required to work. 

(2) The amount of such deduction shall in no case 
bear to the wages payable to the employed person in 
respect of the wage-period for which the deduction is 
made a larger proportion than the period for which he 
was absent bears to the total period, within such wag< - 
period, during which by the terms of his employment, 
he was required to work : 

Provided that, subject to any rules made in this 
behalf by the Provincial Government if ten or more 
employed persons acting in ooncert absent themselves 
without due notice (that is to say without giving the 
notioe which is required under the terms of their oon- 



136 


PAYMENT OF WAGES ACT 


tracts of employment) and without reasonable cause, 
such deduction ft oin any Buch person may include such 
amount not exceeding his wages for eight days as may 
by any such terms be due to the employer in lieu of due 
notice 

Explanation . — For <1 e purposes of this section, an 
employed person shall be deemed to be absent from 
the place where he is required to wink, if, although 
present in such place, he refuses, in pursuance oi a stay 
— in strike or for any other cause which is not reason- 
able in the circumstances, to c-rry out his w irk. 

Basis Cor deduction. Deduction from w gc*s for periods of 
ataenre from duty should be pro r lfa and should noi boar a larger 
proportion than the period of aot-tnoe beain ttiG,t period of duty 
(».f. if the wage ia Ra, 28/- ior working days, the d‘«luotion for 9 
days 1 absence must not be more than Ua 9), provided th*t subject to 
any rules made in thia behalf by the Provincial Government, if ten 
or more peraona acting in concert absent themselves without due 
notice the deduction for absence for duty may be made in accor- 
dance with proviso to Sub-Section (2). 

Penalty. See Section 20. 

10. Deductions for damage or Iosb. — (1 'A dedu tion 
under clause (e) of sub-section (2) of s ctiou 7 slnJI not 
exceed the amount of i he damage or loss caused to the 
employer by the liegh ct or default of the employed per- 
son and shall not be made until the employed person 
ha* been given an opportunity of showing cause 
against the deduction, or otherwise than in accordance 
with such piooedure as may In> prescribed for the mak- 
ing of such d< duct ions, 

(2) All such deductions and all realisations thereof 
shall be record* d in a register to be kept by the person 
responsible for the payment of wages under section 3 
in such form as may be prescribed. 

11 Deductions for services rendered. — A deduct- 
ion under clause (d) or elause (e) of sub-section (2) of 
section 7 shall not be made from the wages of an em- 
ployed pernon unless the house-accommodation, amenity 
or service has been accepted by him as a term of em- 
ployment or otherwise, and such deduction shall not 
exceed an amount equivalent to the value of the house- 
aocommodation, amenity or service supplied and in the 
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case of a deduction under the said clause (e), shall be 
subject to such conditions as the Provincial Government 
may impose. 

12. Deductions for recovery of advances. - Deduo. 
tion-> under clause (f) of subjection (2) of section 7 shall 
bo subject to the following conditions, namely : — 

(a) recovery oi an advance of money given before 

employment began shall be made from the 
first payment of wages in respect ot a com- 
plete wage-period, but no recovery shall be 
made of such advances given for travelling- 
expenses : 

(b) recovery of advances of wages not already 

earm d shall he subject to any rules made by 
the Provincial Government regulating the ex- 
tent to which such advances may be >.iven and 
the instalments by which they may be re- 
covered. 

13. Deductions for payments to co-operative socie- 
ties and insurance schemes.— Deductions under clause 
(j) and clause (k) of sub-section i2) of section 7 shall be 
subject lo such conditions as the Provincial Government 
n.ay impose. 

14. Inspectors. — (1) An Inspector of Factories 
appointed under sub-section (1) of section 10 of the 
Factories Ael, 1934 (XXV of 1934), shall be an Ins- 
pector for the purposes of this Act in respect of all 
factories within the local limits assigned to him. 

(2) The Provincial Government may appoint Ins- 
pectors for the purposes of this Act in respect of all 
persons employed upon a railway (otherwise than in a 
factory) to whom this Act applies. 

(3) The Provincial Government may, by uotifica- 
tion in the Official Gazette, appoint such other persons 
as it thinks fit to be Inspectors for the purposes of this 
Act, and may define the local limits within which and 
the class of factories and industrial establishments in 
respect of whioh they shall exercise their functions. 

(4) An Inspector may, at all reasonable hours, enter 
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on any premises, and make such examination of any 
register or document relating to the calculation or pay- 
ment of wages and take on the spot or otherwise such 
evidence of any person, and exercise such other powers 
of inspection, as he may deem necessary for carrying 
nut the purposes of this Act. 

(5) Every Inspector shall he deemed to be a public 
servant within the meaning of the Indian Penal (’ode 
(XLV ot 18l>0). 

IS. Claims arising out of deductions from wages 
or delay in payment of wages and penalty for malici- 
ous or vexatious claims —(1) rnc Provincial Govern- 
ment may, by notification m tin* Official Gazette, ap- 
point any Commissioner for Workmen's Compensation 
or other officer with expenen e as a judge of a Civil 
Court or as a stipendiary Mv^istiate to bt theauthouty 
to hear and decide for any specified area all claims 
arising out of dcdud'oiH from the wages, or* delay in 
payment of the wngce of persons employed or paid in 
that area. 

(2) Where contrary to the provisions of this Act 
any deduction has been made from the wages ot an 
employed person, or any payment id wages has been 
delayed, such person himself, or any legal practitioner, 
or any official of a registered trade union, authorised 
in writing to act on ins behalf or any Inspector under 
this Act, or any other per-on acting with the permis- 
sion of the authority appointed under sub-seehon (1), 
may apply to such authority for a direction under sub- 
section (3) : 

Provided that every «u< li a ipli r - ition shall Ue pre- 
sented within six months from the dato on which the 
deduetion from the wages was made or from the date 
on which the payment of the wages was due to be made 
as the ease may be : 

Provided further that any application may be ad- 
mitted after the said period of six months when the 
applicant satisfies the authority that he had sufficient 
cause for not making the application within Buch period. 

(3) When any application under sub-section (2) is 
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entertained, the authority shall hear the applicant and 
the employer or other person responsible for the pay* 
ment of wages under Section 3, or given them an oppor- 
tunity of being heard, and, after su'-h further inquiry 
(if any) as may be necessary, may, without prejudice 
to any other penalty to which such employer or other 
person is liable under thi-s Act, direct the refund to the 
employed person, of the amount deducted, or the pay- 
ment of the delayed wages, together with the payment 
of such compensation as the authoiity may think lit, 
not exceeding ten times the amount deducted in the 
former case and not exceeding ten rupees in the latter : 

Provided that, no direction for the payment of 
compensation shall be made in the case of delayed 
wages if the authority .is satisfied that the delay was 
due to — 

(a) a bona fide error or bona fide dispute as to the 
amount payable to * lie employed person, or 

(b) 1 he occurrence of .m emergency, or the exis- 

tence of exceptional circumstances, such 
that the person responsible for the payment 
of the wages was unable, though exercising 
reasonable diligence, to make prompt pay- 
ment, or 

(e) the failure of the employed person to apply 
for or accept pay ment. 

(4) If the authority hearing any application under 
this section m satisfied that it was either malicious or 
vexatious, the authority may direct that a penully not 
exceeding fifty Tupees be paid to the employer or other 
person responsible for the payment of wages by the 
person presenting the application. 

(5) Any amount directed to be paid under tbis 
section may be recovered: — 

(a) if the authority is a Magistrate, by the autho- 
rity as, if it were a fine imposed by him as 
Magistrate, and 

(b) if the authority is not a Magistrate, by any 

Magistrate to whom the authority makes 



140 


PAYMENT OP WAGES ACT 


application in this behalf, as if it were a fine 
imposed by such Magistrate. 

Scope. The Act furnishes a Buramary remedy for wages earned 
in an office and not paid but it does not provide for investigation 
of questions which concern the office itself in other words whether 
a man shonld be retained in one job or should be reverted to another 
job. Case of unjnstified reversion is outside the soope of enqu ry 
under section 15 (3). [4 Dominion Lav Reports (Notes) 15— A] 

Authority whether a Civil Court. The Authority deciding dispute 
under this section is not a court subord nate to High Court, which 
has therefore no jurisdiction to entertain an application in revision 
against a decision of the Authority 1144 Sag. 288 and 1946 All 276 . 
But a contrary view was taken in 1945 Lah. 316 (F. B) It was 
held by the Full Bench in that cn*i* 1 list the Authority appointed 
under section 15 of the Payment of \\ ages Act is a Civil Court and 
subordinate to the Hiph Court within the purview of S. 115, Civil 
Procedure Code. In this connection also see 1946 Sag. 94. 

What is deduction. The reduction of an employee to a 
lower grade of pay from higher for a short period is deduc- 
tion. If, however, an employer terminates hfis existing contract 
with his employee, but offers to re-employ him on lower rate, 
there is nothing in the Act to prevent him from doing so. 
In suoh a case no question of dedvetion would arise. (1941, 
Sind 191) 

Form of Application. See Rule 3, The Payment of Wages 
(Procedure) Rules, 1937. Appendix I. 

Authorised in Writing. The authorisation to act on be half 
of an employed person shall be given in Form B prescribed in 
Rule 4, The Payment of Wages (Procedure) Rules, 1937. 
Appendix I. 

Acting with the permission of the Authority. Any person 
desiring the permission oi the Authority to act on behalf of 
any employed person or persons shall present to the Authority 
a brief written statement explaining his interest in the matter 
and the Authority shall record an order on the statement. [Rule 
5, the Payment of Wages (Procedure) Rules, 19 V7 f Appendix T.J 

Application for Compensation only. An application for 
Compensation alone is nol contemplated under section J5(2)A 
(3). The application must be for payment of delayed wages. 
It is only in such an application that the* Authority may pass 
an order for compensation along with an order for payment of 
delayed wages. A Magistrate has no jurisdiction to entertain an 
application for compensation alone. (1942 Bom. 273 ) 

Delayed Wages. Delayed wages can only mean wages which 
are admittedly due, but the payment of which has been postponed 
on Borne excuse or other. This view seems to be confirmed by 
the proviso to sub-section (3) in which it is stated that a 
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direction shall not be made when the delay in payment of wagea 
ib due to bona 1 fide dispute bb to the amount payable to the 
employed person. (1945 Lab. 195.) 

Employer not a proper party. In oaae of a factory if a 
person is named as the manager of the Factory under the 
Factories Act, then he would be liable for the amount of 
wages. The Manager alone should be made party to an applies* 
tion for recovery of amounts a* delayed wages and compensation. 
The liability of the employer would arise only if it is subsequently 
found that the whole or part of the amount could not be re- 
covered from the Manager. In view of section 15 (3) read with 
sections 3 and 19 of the Art, the employer » not a proper 
party to an application when there is a manager appointed by 
the employer. (1940. Bom. 87) 

16. Single application in respect of claims from 
unpaid group. — (1) Employed persons are said to be- 
long to the same unpaid group if I hey are borne on 
the same establishment ard if then wages for the same 
wage- period or periods have remained unpaid after the 
day fixed by section 5. 

(V) A single application may he presented under 
section 15 on ht half or in respect of any number of 
employed persons belonging to the same unpaid group, 
and in such case the maximum compensation that may 
be awarded under sub-section (3) of section 15 shall be 
ten rupees per head. 

(3) The authority may deal with any number of 
separate pending applications, presented under section 
15 in respect of persons belonging to the same unpaid 
group, as a single application presented under sub* 
section (2) of this section, and the provisions of that 
sub-section shall apply accordingly. 

17. Appeal.— (1) An appeal against a direction made 
under sub-section (3) or sub-section (4) of section 15 
may be preferred, within thirty days of the date on 
which the direction was made, in a Presidency town 
before the Court of Small Causes and elsewhere before 
the District Court— 

(a) by the employer or other person responsible 
for the payment of wages under section 3, if 
the total sum directed to be paid by way of 
wages and compensation exceeds three hun- 
dred rupees, or 
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(b) by an employed person, if the total amount of 
wages claimed to hare been withheld from 
him or from the unpaid group to which he 
belonged exceeds fifty rupees, or 

(c) by any person directed to pay a penalty under 

sub-section (4) of Section 15. 

(2) Have as provided iu sub-section (1), any direc- 
tion made under sub-section (3) or sub-section (4) of 
Section 15 shall be final. 

No Direction, no Appeal Where an application of an em- 
ployee under Section 15 has been rejected, it muBt be taken that 
there was no direction within the meaning of that word in Section 
17. There is nothing in the Act which provides for an appeal in such 
a ease. 1946 Oudh . 148 . Appeals are allowed only when there has 
been a direction , which mean* an order to one side to make 
a certain payment to the other side Where, therefore, an applica- 
tion or claim is rejected as time barred without entering into 
the merit, there is nothing in the Act which provides an appeal 
against snob a rejection. 1943 AIL 24‘i. But a contrary view 
was held in 1941 Mind 191 % where it was held that the word 
M direction” in Section 17 (1) most be oonsbrued as including 
a refusal to make a direction An employed person has a right 
of appeal if his claim has been rejected in toto as also when 
his claim is allowed in part only. 

Revision against the order of the District Judge. The High 
Court haa power to revise an order pissed by the District Judge in 
appeal under this section. 1945 Nag . 244. 

By way of Wages and Compensation. The words by way 
of wages and compensation are by way of a description and 
not a condition prcoedent for the maintainability of an appeal. 
It is not necessary that the sum should include the amount 
payable on account or compensation. 1915 Nag. 244. Where no 
.amount of wages is ordered to be paid, an order for compensation 
*»* alone, whioh does not exceed Rs* >100, is not appealable. 1942 
Bom . 273. 

Basis of Appeal. The right of appeal depends on the mone- 
tary value of the daim made by the applicant and not on any 
finding of the trial court. / 941 Sind 191 . 

Final. All that sub-Bection (2) meanB is that save as pro- 
vided by sub-section (l) an appeal would not lie. The word 
final in sub-section (2) prohibits only an appeal and not an 
application for revision. 1945 Nag . 94. 

18. Powers of authorities appointed under Section 

In.— Every authority appointed under sub-section (1) 
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of Section 5 shall have all the powers of a Civil Court 
under the Code of Civil Proepduro, 1908 (V of 1908), 
for the purpose of taking evidence and of enforcing the 
attendance of witnesses and compelling the* production 
of documents, and every such authority shall be deem- 
ed to be u Civil Court for all the purposes of section 
195 and of Chapter XXXV of the Code of Criminal 
Procedure, 1898 (V of 189'). 

19. Power to recover from employer in certain 

cases. — When the authority referred to in Section 15 or 
the Court referred to in Section 17 is unable to recover 
from any person (other than an employer) responsible 
under Section 3 for the payment of wages any amount 
directed by such authority under Section 15 or Section 
17 to be paid by such person, the authority shall re- 
cover the amount from the employer of the employed 
pen on concerned. 

20. Penalty for offences under the Act.— (1) Who- 
ever being n,sp maible for the payment of wages to an 
employed person contravenes any of the provisions of 
any of the following sections, namely, Section 5 and 
Section 7 to 13, both inclusive, shall be punishable with 
lint*, which may extend to tivc bundled mpees. 

(2) Whoever contravenes the provisions ot section 
4, Section 6 or Section 25 shall be punishable with tine 
which may extend to two hundred rupees. 

21. Procedure in trial of offences.— (1) No court 
shall take cognizance of a complaint against any person 
for an offence under sub-section (l);of Section 20 unless 
an application in respect of the facts constituting the 
offence has been presented under Section 15 and has 
been granted wholly or in part and the authority em- 
powered under the latter section or the Appellate Court 
granting such application has sanctioned the making 
of the complaint. 

(2) Before sanctioning the making of a complaint 
against any person for an offence under sub-section (1) 
of Section 2 the authority empowered under Section 15 
or the Appellate Court, as the case may he, shall give 
such person an opportunity of showing cause against 



144 


payment op wages act 


the granting of such sanction, and tho sanotion shall 
not be granted i f such person satisfies the authority or 
Court that his fault was due to — 

(a) a bona fide error or bona fide dispute as to the 
amount payable to the employed person, or 

(b) the occurrence of an emergency, or tho 
existence of exceptional circumstances, such 
that the person responsible for the payment 
of the wages was unable, though exercising 

,» reasonable diligence, to make prompt pay- 
ment, or 

(c) the failure of the employed person to apply 

t for or accept payment. 

(3) No Court shall take cognizance of a contravene 
tion of spotion t or of section < or of a contravention 
of any rule made under section 2B except oil a com- 
plaint made by or with the sanotion of an Inspector 
under this Act, 

(4) In imposing any fine for an offence under tub- 
section (1) of section 20 the Court shall take into con 
sideration the amount of any co.npenHati on already 
awarded against the accused in any proceedings taken 
under section l.». 

22. Bar of suits. — No Court shall entertain any 
suit for the recovery of wages or of any deduction fro n 
wages in so far as the sum bo claimed — 

(a) forms the subject of an application under sec- 

tion 13 which has been presented by the 
plaintiff and which is pending before 'the 
authority appointed under that section or of 
an appeal under section 17 ; or 

(b) has formed the subject of a direction under 
section 15 in favour of the plaintiff ; or 

(c) has been adjudged, in any proceeding under 

section 15 ; not to be owed to the plaintiff; or 

(d) could have been recovered by an application 
under section 15. 

of Civil Court*. A civil court is not barred under 
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Section 15 read with this section from trying a suit in which the 
plaintiff is claiming a sum of money alleged to be duo in lieu of 
notice after dismissal from employment, when the claim is entirely 
denied m der Section lo. Delayed Wages, in Section 15, can only 
mean wages which are admittedly due, but the payment of which 
has been postponed on some excuse on the other. This view is 
supported bv the provso to sub-Seotion (3) of Section 1 j which lays 
that a direction should not bo made when the delay in payment of 
irages is due to a buna "It dispute as to the amount payable to 
the employed person. This seems to *u?gest that any bon jfile dis 
pules as to the amount payable are to be tried by the Civil Court, 
for otherwise the e worn 1 he no authority capable of making an 
order fur payment wheu the amount is in fact duo. (7915 Lah. 195), 

23. Contracting out. — Any contract fir agreement, 
whether made before or after the commencement of 
this Act, wherehv an employed person reJin^uiahes any 
right conferred by this Act shall be null and void in bo 
far as it purp irts to deprive him oi such right 

24*' Application of Act to Federal Railways, Mines 
and Oil Fields. — The powers by this Act conferred 
upon the Provincial Government shall, in relation to 
federal railways (within the meaning of the Govern- 
ment of India Art, 1!)35) mines and oilfields, be powers 
of the Central Government. 

25. Display by notice of abstracts of tbe Act — 

The person reejionsiLle lor the payment of wages to 
persons employed in a fact or v shall cause 10 be display- 
ed in such factory a notice < ontaining such Fibs tracts of 
this Act and of the rules niaiii th< rounder ai English 
and in the language ol the majority of the }ietsous 
employed in the, factory, as may be prescribed. 

Prescribed abstracts See Rule 22, Payment of Wege» Rales. 

26. Rulemaking power — ( 1 ) The Provincial 
Government may make rules to regulate the procedure 
to be followed hv the authorities and Courts refeircd 
to in Sections 15 and 17. 

(2) The Provincial Government may, by notifica- 
tion in the Official Gazette, make mien for th«| purpose 
<of carrying into effect the provisions of this Act. 

(3) In particular an l without prejudice to the 
(generality of the foregoing power, rules made under 
sub-section (2) may — 
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(a) require the maintenance of such records, regis- 

ters, returns and notices as are necessary for 
tlie enforcement of the Act and prescribe the 
form thereof ; 

(b) require the display in a conspicuous pla n e on 
premises where employment is carried on of 
notices specifying rales of wages piyable to 
persons employed on such premises ; 

(c) provide for tho regular inipeetion of the 

weights, measures and weighing machines 
used by employers in checking or ascertain- 
ing the wages of persons employed by them ; 

(d) proscribe the manner of giving notice of the 
days on which wages will be paid ; 

(e) prescribe the authority competent to approve 

uuder sub-section (1) of Section S, acts and 
omissions in respect of which fines may be 
imposed ; 

(f) prescribe the procedure for the imposition of 

fines under section S and for the making of 
the deductions referred to in Section 10 ; 

(g) preserbe the conditions subject to which 
deductions may be made under the proviso to 
sub-section (2) of Section 0 ; 

(h) prescribe the authority competent to approve 

the purposes on which the proceeds of fines 
bha'l be expended ; 

(i) prescribe the extent to which advances may 

be made and th * instalments by which th *y 
may be required with reference to Clause (b) 
of Section 12 ; 

(j) regulate the scales of costs which may be 

allowed in proceedings under this Act ; 

(L) prescribe the amount of court-fees payable in 
respect of any proceedings under this Aot ; 
and 

(1) prescribe the abstracts to be contained in the 
notices required by Section 25. . 
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(4) In making any rule under this section the Fro* 
vincial Government may provide thut a contravention 
of the rule shall be punishable with fine which may 
extend to two hundred rupees. 

(.">) All Tides made under this section shall be sub- 
ject to the condition of previous publication, and the 
date to be specified under clause (11) of Sertirn 23 of 
the General Cl awes Act, 1897, shall not be 1. ss than 
three months from the date on which the draft of the 
proposed roles was published. 



APPENDIX I. 

The Payment of Wages (Procedure) Rules, 1937* 

1. Short Title- — Thise niles may be called the 
Payment of WageH (Procedure) Rules, 1937. 

2. Definitions. — In these rules, unless there is 
anything repugnant in the subject or context,' — 

(а) “the Act” mean) the Payment of Wages Act 
(IV of 1936) ; 

(б) “appeal” means an appeal under Section 17 ; 

(c) *‘the Authority” means the authority appoint* 
ed under sub-section ( I ) of Section 15 ; 

[d) “the court” means the <ourt mentioned in 
sub-section (1) of Section 17 ; 

(c) “ettijlojer” includes the persons responsible 
for the payment of wng< s und*r Section 3 ; 

(/) “Section” means u section of the Act ; 

(ff) “Form” mtans a form appended to these rules; 

(h) Words Hnd expressions delimd in the Act 
shall be deemed to have tie sane meaning as 
in the Act. 

3. Form of Application. -Applications under 
subsection (2) of Section 15 by or on behalf of an 
employ* d pexson or group of employed persons shall be 
made in duplicate in Form A, I' oim ft or Form C as 
the east may be, one copy of which shall bear such 
ftourt-fee as may be prescribed. 

4. Authorisation.— The authorisation to act on 
behalf of an employed per- on or pmons, under 
Section 15, shall be given by a certificate in Form 1), 
shall be presented to the Authority luaring the 
application and shall form part of the recoid. 

5. Permission to appear.— Any person desiring 
the permission of the Authority to act on behalf of 
any employed person or peTsonB shall present to the 
Authority a brief written statement explaining hiB 
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interest in the matter, and the Authority hhall record 
an order on the statement, whnliin the ia*e of nJiisal 
shall include reasons for the older , unu shall incorpoi ale 
it in the record. 

6. Presentation of documents.— (I) Applications 

or other documents relevant to <m implication may be 
presented in person to the Authnny at any time 
during hours to be fixed by the Authority, or m<>y be 
sent to him by registered post. 

(2) The Authority shall at once endorse, or causes 
to be endorsed, on each document the date of the 
presentation or receipt, as the ease may be. 

7. Refusal to entertain application.— (I) The 

Authority may refuse to euteiiam an appli at ion 
presented under Rule 6, if after gitvii g the applicant an 
opportunity of being heard, the Authority is satisfied, 
for reasons to be recorded in writing ihul 

(а) i he applicant, is not entitled to present an 
applicant, or 

(б) the application is barred by reason of the 
provisions m the provisos to sub-&eo.ion (2) of 
Section 15, or 

(c) the' a indicant shows no sufficient cause lor 
making a direction under Section 15. 

8. Appearance of parties. — (1) If the application 
is entertained, the Authority shall call upon the 
employer by a notice in Form E to appear before him 
on a specified date together with all relevant documents 
and witnesses, if any, nnd shall inform the applicant of 
the date so specified. 

(2) If the employer or his representative fails to 
appear on the specified date, the Authority miy 
proceed to hoar and determine the application ox-parte. 

(3) If the applicant ftils to appoir o i the spneified 
date, the authority may dismiss the application : 

Provide 1 that an order passed under sub-rule (2) 
or Bub-Tule (3) may be set aside and the application 
reheard on good cause being shown within one month 
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or the date of the sai l orler. notiro being served on 
the opposite party of the d ite fixed for rehearing. 

9. Record of proceedings — (1) The Authority 
shall in all cises enter i ne particulars indicated in 
Form Fand at the tim> of pawing orders ahull sign 
and date the Form . 

(2) In ,i ease where no appeal lies, uo further 
record shall be no res >ary. 

(3) lua case where an appeal lies, the authority 
shall reoord the substance of the evidince and shall 
append it uuder his signature tote record of direction 
in Form F. 

10- Signature on forms. — Any foim, other than 
a R»rord of Dim tion, which is required by these rules 
to ha signed by the Authority, m,<y be signed urnier 
his dire -tion an 1 m his behalf by any officer subordi- 
nate to him appointed by him in writing for this 
purpose. 

11. Exercise of powers. — In exercising the powers 
of a Civil Court c mteired by Section 18 the Authority 
shall be guided iu respect of procedure by the lelevant 
orders of th-* first Schedule of the Code of Civil 
Procedure, 1908 } with such alterations as the Authoiity 
may find necessary, not affecting t^eir substance, for 
adopting them to the matter before him, and save 
where they conflict with the express provisions of the 
Act or these rules. 

12. Appeals.— (1) An appeal shall be preferred in 
duplicate iu the form of a ineiuoiaudurn, one copy of 
which shall besr the prescribed Court.fee, setting forth 
concisely the grounds of ob ection to the direction end 
shall be accompanied by a certified copy of that 
direction. 

(2) When an appeal is lodged a notice shall issue 
to the respondent in Form G. 

(3) The Court after hearing the parties and after 
such further inquiry, if any, as it may deem necessary, 
may confirm, vary, or set aside the dii ection from 
which the appeal is preferred, and shall make an order 
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accordingly. 

Appeal with -ml copy of direction. Where a memorandum of 
■pp«al ia filed niih a copy of ihe trdrr but without, copy of (he 
direction, the direction not having been drain up in the prescribed 
firm uithm a month, there la aubetantiai compliance uiih the 
fculee (IM5 Nag. 244). 

13. Inspection of documents. — Any ran ploy* d 
person, or any en plojer or hiu iepresc ntative, or ui y 
person permitted uiimr sub-section (2) oi Section 15 to 
apply lor adnettjor, ahull I e in til led to inspect any 
application, n enioitu dun* of appeal, or any other 
document filed with the Authority or the Coiut, aa the 
case may l>e, in a ease to u l.ieh he is a party, and may 
obtain topics ihtrcoi on the payment ol‘ buch fees as 
may be prescribe d. 
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FORM A. 

Form of individuil Application 

[See aub-aeotion (2) of Seotioa 15 of the Payment of Waajea 

Act] 

In the court of the Authority appointed under the Payment of 
Wage* Aot (IV of 10 >6) for — - - area. 

Application No of 10 . 

Between A. B, C Applicant. 

a legal pi ach tinner 

(through — an offioi.il of which 

is a registered trade uni d 

And 

XYZ opposite party 

The applicant states as follows : — 

1. A.B C. is a person employed the. 

Factnrv 

hallway entitled 

industrial establishment 

and resides at 

*. XYZ, the opp >wito partv, is the person responsible for the 
payment of his waiei under Section 3 of the Act, and his address 

lor the service of all notices and processes is ....* . 

3 (I) The apDlicint’s wages have not been paid for the 

following wage* peri id ((-) or a sum of Rs... 

has be^n unlawfully dedu k tcd from his wages of (amount) 

for the WHi»e period (a) which ended on -- 

(2) [Here give any further claim or txi lanation] 

4. Tho applic int estimate? the value of tho relief sought by 

him at the sum of Rupees 

6. The applicant prays that a direction may be issued under 
sub section ^3) Section 15 for : — 

(o) Payment of hi* delaved wages as estimated or such creator 
or Ii sser amount as tap Authority may find to bo due. 

Or Refund of the amount illegally deducted 

(b) Compensation amounting to.. 

The applicant certifies that the statement of facts c mtained 
in this application is, to the best of his knowledge and belli f 
accurate. 

Signature or thumb impression of 
the employed person, or legal pras- 
Utioner, or official of a registered 
trade union duly authorised. 
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FORM 1*. 

Fo w m tf Qrmp Application 

f'ee sub flection (2) ot Section 15 and Section 16 of the Pay- 
ment of Wupts Act] 

Jn thM ourt nt tho Authority appoint hI under the Pay uent of 

Wages Aot (IV of 193i>, for area. 

pAplioation No of JO , 

Between A.B U. and (Slate the number) _ n thorp 

applicants......... (through legal pra*ntion^r 

an (fliml of which id a registered 

trade Union 

And 

X Y.Z opposite ptrby, 

'J he applicants #*talr as follows — 

1. f ilie upplicuuts whosjn imes a^p^ar in the attached Svih*J- 

i , . in A . fictnre . . . 

nle are persona employed the r ,| l y ent| '* d 

jT.uutinal establishment 

The address of the applicants for service of all nonces and 
pru< thdts is 

2 X Y.Z the opp k ito party is the person mmon^ible f »r the 
paymrnt if Wryca urn hi Section 3 of the Act, an l his address for 

the ms viei of all null** - and proc^ses is 

3. 1 he applicant's wage* Lava not beau paid iur the lolloping 

wage peno 1 (**) 

4 r J lu* applicants o-timate the v due of the relief sought by 

them at tho sum c f rup* c* 

. 1 . r J he niphrnnts pray that «. direction may be issued und t 
tub Diction r3) of Section Jo for : — 

(n) Payment of the applicant’s delayed wages as est mated 
or such gUMlti or leaser amjuat as the Authority may find to bo 
due. 

(6) Component ion amounting to 

The aupli ants o°rtify thit the stiteiuent of facts contained in 
this application is to the teat of their knowledge and belief, 
accurate. 

Signature or thum impression of 
two of (he appli anu f or i-yil 
pruciitiwr or an o//i* a I of a r e- 
giittred ttade union duly authoriz- 
ed. 

SCHEDULE. 

Names of applicants 
1. 

2 . 

3 . 

4 . 

A 

6 . 
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FORM C. 

Form of ApvUcal'nn by an Intprct* or person permitteiby fie 
Authority or author'sed to Act [See sub-Heotion (2) of Section 15 and 
lection 16 of the Payment of Wages Act] 

In the Court of the Authority appointed under the Payment 

of Wages Act, for area. 

Application No._ of 1.) * 

Between 

A. B. C. [(designation) an Inspects under the Payment of 

. A1 . permitted by the authority x A , 

W»g« Act} [or * perioo - tilonbod - - = - to w»t under 

cub-Section (-) of section 15] applicant. 

And 

X.Y.Z ..the opposite party. 

The applicant states as follows 

1. X Y.Z., the opposite party is the person responsible under 
the Act for the payment of wages to the following person Tb) 

1 . 

2 . 

3. 


2. His ad lress for the Berrios of all notices and processes is 


3. The wages of the said person (s) due in respect of the 

. . j # % ham nofc hpen P»id 

foDowing wage pen (s) have Deea subjected to the following iUe- 

gal deduction. 

4. The applicant estimates the r^ue of the relief sought for 

the person (s) employed at the sum of Rs 

6. The appl'oant prays that a direction may be issued under 
sub-section (3) of Section 15 for 

(a) Payment of the delayed wages as estimated or such 
greater or lesser amount as the Authority may find to be due. 

Or 

Refund of the amount illegally deducted. 

(5) Compensation amounting to 

The applicant certifies that the statement of facts contained 
In this application la to the best of his knowledge and belief aoeu- 
nh. 


Signature . 
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FORM D. 

Certificate, of Aulh <riaation 

I/We employed person (b) hereby authorise 

a legal pr a ctitioner 

an official ot ..which ib a registered trade union 

my /our behalf under Section J5, and Seotion 1 < o 1 the Payment of 
Wages Act (IV of 193 i) in respect of the claim against 

on account of the my/our wage. fof 

WitDefBM Signatures 


I accept the authorisation 


Signature, 

L»gal p^BctUioT-rr 

Official of a registered trade union 


FORM E. 

Notice for the dUoposal of applkaium. 


Whereas under the Payment of Wases Act JV of 1936) a data 
against you has been presented to me in the application of which 
a copy in enclosed, you are bereoy called upon to appear before 
mi' either in person, or bv any person duly instructed, and a* le tQ 
answer all material questions relating to the application, or a lid 
shah be accompanied by some person able to aruuir all such ques- 
tions, on the _ _ __ _ day of 19 at _ O'clock 

In the a f|g~ noon to answer the claim ; and as tbe day fixed lor 

your appearance is appointed for the final disposal or the Bpplica* 
tion, you must be prepared to produce on that day all the witm ssei 
upnn whose evidence, and tbe documents upon whioh you iuUnd 
to rely in support of your dtfenot. 

Take notice that, in default of your appearance cn the day 
before mentioned, the application will be keaid and deteimmed in 
your absence. 

Given under my hand and sea', this day of 19 . . 


Authority, 
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FORM F. 

Record of Direction 

fl) Serial nr inlet 

(2) Date of the appl ntiuii 

(.'J) Nairie or rart'e h, pirtntngc, h< doMur addresses of the 
applicant?, nr some or all oi the applicants belonging to the same 
unpaid proup : — 

(4) Man e ar d address of the employer 

(5) Air f unt rbiu cil * — 

(a) a b delayed wag< b ]<s 

0) as deduct! d fi< Hi wages Rt 

(b) Plea of the employer and his examination (if an):) : — 

(7) Finding, and, in the ease of a direction under sub-seetion 
(3) or (4) of Section 15, a 1 rief statement of the reasons therefor: — 

(8) Amount awarded 
(a) Dela} ed wages _ 

(A) Deducted wages 

Compensation aw aided 

(10) Pt naliy imposed 

(11) Costs awarded to 

(•) Court-Oe charges 

(•i) Pleader’s fee _ 

(lit) WitnefcseB expenses _ 

Signed 

Dated 

Note Tn caaes where an appeal lies attich or- a si parole 
sheet ihe substance of the evidence. 

Form G. 

Notice to respondent of the day fix-d for the h aring of the appeal 
under /Section 17 of the Payment of Wagte Art , 1036, 

Appeal from the decision of the Authority for the 

area, dated the day of _ 19 . 

To 

Respondent 

Take notice that an appeal of which a copy is eucksed, from 
the decision of the Authority for _ area has been present- 

ed by X.Y .Z. (and others) and n gml' red in this Court, and that the 

day of ltf, In s been faxed by tLis Court for 

the hearing of this appeal. 

If no appearanoe is made on your behalf, or by some one by 
law authorised to acL for you in this appeal, it will be heard aLd 
dt cided in your absence. 

Given under my hand and the seal of the Court, this 

day of 19 . 


Seal of the Court. 



APPENDIX n 


United Provinces^ _ 

Assam, Bengal, Bihar, Bombay* C. P , Madras and the 

of Wages Rules. 

1. Tide. Those nil's may he calM tho United 
Provinces 1 Payment of Wages Hull s, 1936*. 

Changes. 

(1) Substitute AsB\ra, Bengal, Bihar, Bombay, C.P., Madras 
and the Punjab in cbbc of respect ire Provincial Rules. 

(2) In case of Assam, Bengal, Madras, Bomb&v and the Punjib 
Payment of Wages Rules substitute 1937 for the figure 1916. 

(3) In the case of Assam Rules add the following 

“ They ihall come two force from the 20lh M>rch, 1 37". 

2- Definitions. In these rules, unless there is any- 
thing repug taut in tho Subject or Context : — 

(а) “tli i Act” means the Payment of Wages Act 
(IV of Ml. G) 

(б) “the Authority” means the authority appjiated 
under sub section (1) of Section 13 of ih * A >t. 


Punjab 


Payment 


(r) ‘"tin* Chief Inspector of Fictories” m? ns tho 
Chief Inspector of Factories appointed under snb- 
seeMon (2) of See* ion 10 of the Fact tries Act (XXV - of 
1934-) 1 . 

{d) “the Court” means the court mentioned in sub- 
section (1) of Section 17 of the Act. 

(e) '■ doduc'ion ior breach of contract” means a 
deduction made in accordance With the provisions of 
proviso to suh-section (2) of Section SI ; 

(t) “ deduction for damage or loss” means a deduc- 
tion made in accordance with tho provisions of Clause 
(c) of sub-section (2) of Section 7 ; 

({/) “ Form ” means a form appended to these rules; 

(h) “ Inspector ” means the inspector authorised by 
or under Section 14 of the Act ; 


I. Now see Seotion 8, Factories Act, 1948. 
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(?) “ pern on employed ” excludes all persons to the 
payment of whoRe v\ ages the Act does not apply ; 

(j) “section ” means a section of the Act ; 

(/■) “ paymaster ” means an employer or other 
person responsible under Section 3 of the Act for the 
payment of wages. 

(1) words and expressions defined in the Act shall be 
deemed to have the same meaning as in the net. 

Section 26 (3) (a). 

3. Register of Fines- (1 ) In any factory in respect 
of which the employer has obtained approval under 
sub-section (1) of Section 8 lo a list of acts and omissions 
in respect of which tines may be imposed, the paymaster 
shall mainta n a Register of Fines in Form 1. 

(2) At the beginning of the Register of Fines there 
Bhall be entered serially numbered the approved purpose 
or purposes on which the fines realized are to be 
expended. 

(3) A voucher or receipt in respect of any amount 
disbursed shall be maintained and produced as and 
when demanded by the Inspector. 

Chu|N 

In Bihar, Punjab and Assam Rules, Sub-rule {3) should be 
read aa under : — 

When any disbursements are made from the fine* realized, a deduct 
entry of the amount sn r> pendel shall he »ade in the Register of Fines 
and a voucher or receipt in respect of the amount shall be affixed to the 
Register. If more than one purpose has been appr v°d the entry of 
the disbursement shall alto indicate the purpose f r uhick it is made. 

In Bombay Rules Sub-rule (3) should be read aa under 

Vouchers or receipts in connection with any expenditure from 
the fines fund shall be produced for the Bciutioy of the Inapeotor 
when required by him. 

In the C P- Rules. Sab-rule (3) should be read as under : — 

When any disbursements are made from the fines realised, a 
deduot entry of the amount ao expended shall be made in the 
Register of Fines, and a voucher or receipt in respect of the amount 
shall be obtained in duplicate, of uhioh one o ipy shall be foruarded 
to the Chief Inspector of Factories for his information and the 
Other copy ahull be maintained by the employer end shall be avnil* 
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Able to an Inspector on detrend. If more than one propose has 
been approved the ei*try of the disbursement thall also indicate the 
purpose for which it is made. 

In the Madras Rules. Sub-rules (2) and (3) should be read 
as follows : — 

(2) "At the beginning of the Regietr r of Fu ea, the approved 
purpose or purposes on which the fines realized are to he expended 
shall be entered and serially Humbert d M . 

(3) When any di-1 uivements are im-de from the finee realized, 
a deduct entn o' the amount so expended shall he made in the 
Register of Fines. Tl,e vouchers or receipts in re^pe t of the 
amounts so expend t d shall be seri lly numbered and kept teparatclv, 
the serial uuiuher of each voucher or receipt and the amount to 
which it relates being noted in the remarks column of the reg ster. 
If more than one purpose has been approved the entry of the 
disburstment shall also indicate the purpobe for which it is made. 

4- Regis’er of deductions for damage or loss. Ia 

eveiy factory in winch deductions for Juinnges or loss 
are made, the paymaster shall maintain the Register 
required by sub-section (2) of Section 10 in Foim 11. 

5. Register of Wages. A Register of Wages shall 
be maintained in every f ictory and may be kept in such 
form as the paymaster finds convenient (including 
additions to Form P prescribed undt r Rule 97 of the 
United Provinces Factories Rules, 1933 ), but shall 
include the following particulars : — 

(а) the gross wages earned by each person employed 
for each wage -period ; 

(б) all deductions made from those mages, with an 
indication in each case of the clause of sub-section 
(2) of Section 7 uud'T which the deduction is made | 

(r) the wages actually paid to each person employed 
for each wage-period. 


In the Rules of other Province., the following additional liree 
and bracket, between the woids “Convenient” and "bat’* in the 
first para of Role 5 above be deleted, “(including additions to Form 
P presc-ihed nnder Rule 97 of the United Provinces Factories 
Rules, 1935 )” 

In the Madras Roles unb-danse (b) should be rood as under 
“(b) the total of all deduotiona made from those wagea; 
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Note i — In the oaie of a plantation factory, the register may be 
maintained in the principal office of ihe plantation, but the manager 
thereof shall make the regibter available fur insjecuun by the 
Inspector at the lactory”. 

6. Maintenance of Registers. Tko registers re- 
quired by Hub's 3, 4, and i shall bo preseivod for 
twelve months after t lie date of the last entry made in 
them. 

Changes. 

To the Bengal Rules the followirg line be added between the 
words “shall oe“ and ‘ preserved" in the above ml ■ . — 

" Maintained m the English language and shall be ", 

Medians 26 (J) ( b ) and 20 (4), 

6 A. Display of Wages Rates. In evt ry factory a 
notn e in Foirn VI m KiigU-h, Hindi and Ui.iu shall b * 
displayed by the pajma-ter iu a i nspu uous phu e at 
or near Ihe ent lance of fail* department or jjoup of 
departments t.pecil\i.ig the rates of wag* s payable to 
all classes of worki rs other than those holding positions 
of superviM in or in ungi mint ns nienti m cl in Rule %8 
of the United Provinces Pact ones Rules, 193 o. When 
the rates of wipes me it vn-td or a in w class c.i woik 
introduced tho ncc»s«.an aheiations shall be niado by 
the paymaster in ihe -am notice and dated. 

This notice shall be preserved for a period of six 
months, after the date of its replacement by a new 
notice and shall Ik* available to a Factory Inspector 
on demaud for the purposes of inspection. 

Change*. 

Buie 6-A doe* not occur in the Rules of other Province!. 

Section 26 (.”) (c). 

7- Weights and Measures. (1) All weiehts. mea- 
sures or wi lulling machine s which are used in checking, 
or ascerta'uirg thewajesof persons employed in any 
factory shall be examined at least biennially by an 
Inspector who may prohibit the use of any weight, 
measure, or weighing machine which ho finds to legister 
incorrectly. 

(2) If the Inspector considers that any action should 
be taken under the Indian Weights and Measures of 
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Capacity Act (XXXI of 1871), or the Indian Penal Code 
(XIV nf I860), he may seize the article in question and 
shall r< cord his opinion and send it to the District 
Magistrate for such action as he may think fit. 

Chaoses. 

In the Bombay Rules, the above rule should be read as under;* 

*' Weights , Measures and weighing Machines , All weights or 
treasures or weighing or measuring instruments which are used in 
^becking or ascertaining the v\ ages at persons employed in any 
tactory shall be examined in accordance with the provisions oi the 
Bombay Weights and Measures Aot, 1932. If an Inspector considers 
that any action should be taken under the said Act, he may Beize 
the article in question and Bhall report the matter with his opinion 
to the Inspector of Weights and Measures having jurisdiction under 
rhe said Act tor necessary action. 

Miction 26 (3) (d) 

8. Notice of dates of payment. The paymaster 
alkili display, in a conspicuous place at or near the main 
entrance oi the factory a notice, in English and in the 
’augiuige oi tin* mijority of the persons employed there- 
in, <7 hot hs<\ than one month in advance, the days 
on which trap** a r c to he paid. 

Provided that an employed person who is absent on 
any such day shall be paid his wages on any working 
Hay beftm tin* expiry of the third working day after 
the day on which a demand is made by liim for the 
game. 

Changes. 

The proviso does not exut in the Rules of other Provinees. 

In the Assam Rules, Rule No. 8 pertains to Prescribed 
authority which is reproduced as Rule No. 9 hereinafter. 

In the Bombay Rules, substitute the following after the 
words “persons employed therein" : — 

" Showing the days on which wages are to be paid." 

In the Punjab and Madras Rules; substitute the words "one 
month" by the words “two months". 

In the Madras Rules, read the following words for the words 
"(Re days on which wages are to be paid'* 

" The days on whioh wages will ordinarily be paid." 

Section 26 (3) (e), (/) and (A) 

9* Prescribed authority. The Chief Inspector of 
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Factories shall be the authority competent to approve, 
under sub-section (1) of Section 8, acts and omissions in 
respect of which fines may be imposed and, under Bub- 
section (8) of Section 8, the purposes on which the pro- 
ceeds of fines Bhall be expended. 

Changes* 

This rule is numbered 8 in the Assam Payment of Wage* 
Rules. 

In the Bombay Rules, odd the following lines bofore the 
words "The Chief Inspector of Factories" : — 

“In the ease of persons employed by the Municipal Corporation 
for the City of Bombay, the Municipal Commissioner fur the City 
of Bombay, and in all other cases." 

10. Application in respect of fines : Every em- 
ployer requiring the power to impose fines in respect of 
any acts and omissions on the part of employed person? 
shall send to the Chief Inspector of Factories 

(а) a list, in English, in duplicate, clearly defin- 
ing such acts aud omissions ; 

(б) in eases where the employer himself does not 
intend to lie the sole person empowered to impose 
fines, a list, in duplicate, showing those appointments 
in his factory of which the incumbents may pass orders 
imposing fines and the class of establishment on which 
the incumbents of each such appointment may impose 
fine. 

Change*. 

In the Adam Rule*, this rule ia numbered nine with the 
words "Every employer" in line 1 substituted by the following 
words: — 

Every person responsible for the payment of wages under 
Section 3 of the Aot. 

In the Bombay Rules, for the words "The Chief Inspector of 
Factories,” substitute the following : — 

"the authority appointed under Rule 9.” 

11* Approval of list of acts and omissions. The 

authority appointed under Rule 9 on receipt of the list 
prescribed in Rule JO (a) may, after such enquiry as he 
oonsiders necessary, pass orders either : — 

(a) disapproving the list, 
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(b) approving the list either in its original form or 
as amended by him, in which case such li«t shall bo con- 
sidered to bo an approved list : 

Provided that no order disapproving or amending 
any list shall be passed unless the employer shall have 
been given an oppoiluuity of showing cause orally or in 
writing why the list as submitted by him should be 
approved. 

Changes 

In the Madras Rales, subititute the wordn 

"may on receipt of the list prescribed in Clause (a) of the 
preceding rule” for the words "on receipt of the hit prescribed i» Suit 
10 'a) may." 

In the C P. and Bombay Rales, substitute the words "in the 
preceding ru|p” for the words “in Rule 10 (a).” 

In the ca»e of Assam Rales, the atove Rule 11, with the modi- 
fication as in case of Bombay Rules has been numbered as 10, 
with the figure 9 in second line substituted by the figure 8. 

12. Posting of list. The employer shall display 
at or near the main entrance of the faotory a copy in 
English, together with a Ittpral translation thereof, in 
the language of the majority of the persons employed 
therein, of the list approved under Rulo 11 

Changes. 

In case of Madras Payment of Wages Rules,' substitute the 
words "oorreot” for the words "Literal." 

In the Assam Rules, the abort rule has been numbered as 11. 
with the figure 10 substituted for the figure II. 

13. Persons authorised to impose fines. No line 
may be imposed by any person other than an employer, 
or a person holding an appointment, named in a list 
submitted under Rule 10. 

Changes. 

In the Assam Rules, the above role has been numbered as 
12 with the figure 9 substituted for the figure 10. 

In the Bengal Rules, add the words " Clause (6) of " between 
under and "Rule 10." 

14. Procedure in imposing fines and deductions. 

Any person desiring to impose a fine on an employed 
person or to make a deduction for damage or loss shall 
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explain personally to the Raid person the act or omis- 
sion, or damage or loss, in respect of which the fine or 
deduction is proposed to lie imposed and the amount 
of the fine or deduction, which it is proposed to impose, 
and shall take his explanation tilliu oiully in the piese.net 
of at least one o*h(r person, 01 in uniting, as the employed 
pci son may piejer. 

Changes- 

In the Assam Rules, the above rule has bum numbered a* 
13 and the words "and shall hear hn explanation in the present 
«ii at bast one other peisnn who Jh ball sign the register m e video * 
that the icquirt nunta of thin rule have b mi complied with* suh 
ptituted liu the words “and shall takr his explanation, nthi r oralh 
in the presence of at least one other person, or m wilting, as the 
f iiiplo) td y»f ih >n mrn pri U r * 

In the Bengal Rules, substitute the words “arid li anj guen 
ejijlojed i^Fbon hnF> tny explanation to oflcr in this b^ha'f, he shall 
hear tbc duplexed j • isun in the prr since »d *it jtast one other 
peison, for the woids, ,4 nu i .shall talie hi** explmutioo, oillier 07 ally 
in tli p pi * mump ol at least one otlur jiertun. or in writing, as the 
emplovi d \ oi>oii may y r< lei 

In Bombay, C. P., Punjab & Bihar Rules, iubstitme the 
words "and bhall ln-ur bis o\pl in ition m tin presence of at least 
one other person* for tin winds “and hhilJ 1 id* Li a explanation, 
either orally in t»h tt presenoe of at \l 1 it one other peibou or in 
wilting, as the employed person may pref, 1 ’ 

In the Madras Rules, 'ub*tituf<* the words "and shall hear 
his erphnatiun. The clnrge in i ^peet ni which it iw proposed to 
impose the finri »»r deduction, ami the explanation oi the person 
concerned shall be reduced to writ in;, tin signature of such person 
being obtained to the latter, ' fur the words “and shall take his 
explanation, either oially in the prepuce of at least one other 
person, or in writing, as the employed person may piefor ” 

15. Information to paymaster. The jktrou im- 
posing a fine* or directing the m.iking ot d deduction for 
damage* or Iomst ahall, without unmrtb&ny tfalay, inform 
the piymus'cr of all oartnMilar-, that the register 
prescribed in KuIp 3 ot 4 miy be duly com [deled. 

Changes. 

In the Assam Rules, the above rule has been nu inhered as 14 
and the wonds at ones substituted for the words, without unnecessary 
delay. 

In Bengal* Bihar* Bombay* C. P. Punjab and the Madras 

Roles, substitute the words alonce for the wordR without unneceesiry 
delay . 
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Section 'JO (3) (g). 

16- Deductions for breach of contract. (1) No 

deduction for breaoa ol c infract shall be made from 
the wages of an employed p rson who is under the age 
of fifteen years or in <i woman. 

(2) No deduction for breach of contract shall be 
made from tho wages of any *m ployed person unless : 

(a) there is provision in writing forming part of 
(he terms of the o mbt'act of employment requiring him 
to give notice of the termination ol Jus employment ; 
and 

ti) the pi mid of this notice doe*, not, exceed fifteen 
diys or tie wage-period, wlie h**ver is loss ; 
and 

(ii) th'- period of this no’icu docs not ext eed the 
pi nod ol notice width the empl >ver is requir- 
ed to give of the termination of that employ- 
ment ; 

l*) this rul" mu- l>ei n do- played m Emilisli and in 
the language of tli • majority of the employed persons 
at or near the m i in cut rani e of the factory and ha 3 
been so displayed for not less thin one month before 
tliei ominene anent of the absence in respc, t. of which 
the deduct i m is made ; 

(r) a notice has been displayed at or near tho main 
entrniee of the factory gi/ing the names of the persons 
1 oin whom the <J dilution is proposed to be made, tho 
number of days wages to be deo acted and tho conditions 
(if any) on which the deduction will bo remitted. 
Provided that where the deduction is proposed to 
be made from all the persons employed in any depart- 
ments or sections of the iactory, it shall be sufficient, 
in lieu of giving tho names ot the persons in such de- 
partments or sections, to spd ify the departments or 
sections aflcctcd. 

(11) No deduction for breach ol contract shall exceed 
the wages of the person employed for the period by 
which the notice of termination of service given falls 
short of tho period of such notice required by the eon. 
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tract of employment. 

(4) If any conditions have been specified in the 
notice displayed under clause (c) of sub-rule (2), no 
deduction for breach of contract shall bo made from 
any person who has complied with these conditions. 

Changes. 

In the Assam Rnlesi the above rule has been numbered as 15. 

In the C- P Rules, nubs titute the words tijht for the words 
fifteen occuring in sub-rules (2) (a) (i). 

In the Madras Rules, omii the words “or is a woman ” ocouring 
in Bub-rule p) and sub-rulo (2) (a) bo substituted by the following*— 

(a) there is provision in writing forming part of the terms of 
the contract of employment requiring the employee to give^ notice 
of the termination of suoh employment and the period of notice does 
not exceed either 

(i) fifteen days or the wage- period, whichever is less , or 

(ii) the period of notice which the ernpl lyer is required to give 

of the termination of that employment ; 

In sub rule (2) (e) substitute the word* “from whose wages 
for the words "from whom.* 1 

Section 26 (3) (i). 

17. Advances- (1) An advance of vs ages not ab 
ready earned shall not, without the pieviuus permission 
of an Inspector, exceed an amount equivalent to the 
wages earned by the employed person during the pre- 
ceding two calendar mouths, nr if he has not^ been em- 
ployed for that period, twice the imj jes he is likely to earn 
during the two subsequent calendar months . 

(2) The advances m»y be recovered in instalments 
by deductions from wages spread over not more than 
twelve months. No instalment shall exceed one-third, 
or where the wages for any wage-period are not more 
than twenty rupees, one-fourth of the wages for the 
wage-period in respect of which the deduction is made. 

(3) The amounts of all advances sanctioned and 
the repayments thereof shall be entered in a register in 
Form III. 

Changes- 

In the Assam Roles, the above rule has been numbered as 16 . 

In the Bengal Rules, substitute the following words for the 
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words, "twice the wage* he ie likely to earn during ike two subsequent 
calendar months”— 

“an amount equivalent to the wages he is likely to earn during 
the two subsequent calendar months.’ 1 

In sub-rule (2) add the word "ordinarily between wages and 
spread over . 

In the Bombay Rales, substitute the words four for the words 
taoocouring in sub-rule (1) and read the following line for the 
existing lines (a* twice the wages he is likely ti earn during the two sub* 
squent cahndet months). 

“the wages he is likely to earn during the four subsequent 
calendar months." 

"In sub-rule (2) substitute the words eighteen for the wordB 
twelve. 

The following sub-rule (4) be added after sub rule (3) : — 

"Hie rate of interest charged for advances granted under sub- 
tu if* (l) shall nor exceed OJ per cent per annum. 

in the C. P. Rules* add the following proviso to sab-rule (2) ; — 

“Provide! that in the case of advances exceeding the ordinary 
limit made with the previous permission of an inspector in accord- 
ance with sub-rule (1 ) of thiB rule the reoovery may be spread over 
such larger p riod as the Director of Industries may fix on the 
application of the employer." 

Section 26 (3) (a). 

18. Annual Return. In respect ol every factory a 
return shall he sent in Form IV so as to reach the Chief 
Inspector of Factories not later than the 1 6th of 
February following the end of the calendar year to 
which it relates. 

Changes. 

In the Assam Rules, the above rule has been numbered as 17 
with the addition of the following words after the words "every fac- 
tory" in first line : — 

"in which during the calendar year any fines have been imposed 
or any deductions for breach of contract or for damage or loss have 
been made from wageB." 

In the Bihar, Panjab and Bengal Roles, the additional words 
noted in case of Assam, rules, are also to be incorporated. 

In the Bombay Rales, substitute the following for the above- 
noted rule 

In respect of every factory a return shall be sent in Form IV 
so as to reach the authority appointed under Rale 9 not later than 
the 16th of February following the end of the calendar year, to 
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which it relates/* 

In the C. P. Rules, substitute the following as Rule 1ft 

"In respect of every factory subject to the Act, a return shall 
be sent in Form IV so as 1o reach the Chief Inspector of Factories 
not later than the 15th of February following the end of the calendar 
year to which it relates/ 

Section 26 (<3) (j). 

19. Costs. (1) Where the Authority or the Court, 
as the rase may be, directs that any cost shall not 
follow the event he shaH stuto his masons for so doing in 
writing . 

(2) The costs which may he mmrdul shall include - 

(a) the charges necessarily incurred on account oi 
court -fees? ; 

(h) the charges necessarily incurred on subsistence 
money to wil nesses ; and 

(() pleader’s fees which shrill ordinarily be lls. 10 
provided that the Authority or the court, as the ease 
may he, in any proceedings, may reduce the fee to a 
sum not leHo than Us. r> or increase it to a sum not 
exceeding Rs. 30, 

(3) When a party engages more pleaders than one 
to defend a case, lie shall be allowed one set of cost* 
only. 

Changes, 

In the Assam Rules, the above rule is numbered 18. 

Id the Bihar Rules, sub-rules ^1) and (2) consist of sub-rules (2> 
and (3) noted a I ove, with the words “proceedings under the Att 9 
added between the words awarded and shall in sub- rule (21 line 1. 

In the Bombay Rules, the above rule is numbered 20, while rule 
19 reads as under : — 

“Display of rates of wages. In ev«'ry cotton spinning and weav- 
ing factory, a notice shall be displayed in each department of the 
faotory, specifying the rates of wages payable to all persons employ- 
ed in suoh factory other than those who are employed in positions 
of supervision or management or those who are employed in a con- 
fidential position in accordance with the provisions of the Bombay 
Factories Rules, 1935. 

In the C. P. Rube, the above rule is numbered 20, while Rub' 
19 reads as under •— 
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''Display of rates of wagrs, In every out ton spinning and weav- 
ing factory, a notice in English and in the language of the majority 
of tin persons employed therein shall be displayed in a conspicuous 
place, spc eih mg the rates of wages paya de to all persons o nployed 
in such factory other than those who are employed m positions of 
supervision or management or those who are employed in a conti- 
leutial position in accordance with the provisions of the Central 
Provinces Factories Kuled, 1935. 

In the Madras Rules, substitute the words the reasons for the 
direction shall be s'ated i a writing by such A uthority or Court for the 
words he ahull slate his reaton for sj doing in writing. 

20. The Authority or the Court, as the case may bo, 
uiav tix fees an the payment of which any person entitl- 
'd to do so, may obtain copies of any documents filed 
tfith the Authority or the Comt, as the case may be : 

Provided th.it the Authority or the Court, as the 
;ase may be, may, in consideration of tiie poverty of the 
applicant, grant copies free cl cost. 

Change*. 

In the Assam Rults, this rale is numbered 19. 

Tn the Bombay Rules, this rale is numbeied 21, 

In tbo C-P. Rules, this rule is numbered 21, 

Section 26 (3) (k), 

21. Fees. The fee payable in respect of proceed- 
ings oik let the Act shall bn : 

,t) For every application to--Four annas in respect of 

summon ii witness ...each witness 

(it) Forevoiy other appli- ...Eight annas 

cal ion made by or on 
beh<ilf of an individual 
person before the 
Authority. 

(t*i) For every other appli- Four annas for each mem- 
cation made by or on behalf her of the group, subject 
of an unpaid group before to a maximum of five 
the Authority rupees, 

(iv) (a) For every appeal Two rupees and eigh'fc 
lodged with the court. annas for the first hundred 

rupees or portion theiteo? 
and eight annas for every 
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additional hundred rupees 
or portion thereof, subject 
to a maximum of ten 
rupees. 

(6) For every other mis- Eight annas, 
cillaneous application filed 
before the court. 

Provided that the Authority or the Court may, in 
consideration of the poverty of the applicant, reduce 
or remit this fee : 

Provided further that no fee shall be chargeable 
m respect of an application presented by an Inspector. 

Changes. 

In th“ Assam Rules, this rulr is numbered 20, clause (iv) 
» ading as under. 

(te) For every appeal lodged Five rupees, 
with the Court. 

In the Bengal Rules, this rule should be substituted as under : — 
The fee payable in respect of proceedings under the Act shall 
h* 

(i) For every certificate of ... line rupee, 

authorisation 

(i$) For every application to 
summon a witness - 

fa) for the first witness men- .. Eight annas 

tioned in the applica- 
tion 

(b) for each subsequent wit- Four annas 

ness in the application . 

(•it) For every other application ... Eight annas 

made by or on behalf of an in- 
dividual person before the Autho- 
rity. 

(to) For every other appli- ... Four annas for each member 
cation made by or on behalf of of the group, subject to a 
an unpaid group before the maximum of fire rupees. 
Authority. 

(v) For every appeal lodged Five rupees, 
with the Court. 

Provided that the Authority or the Court may, in consideration 
of the poverty of the applicant, reduce or remit this fee. 
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Provided further that no fee shafi be chargeable In respeet 
of an application presented by an Inspector. 

In the Bihar, Bombay, GP., Punjab and Madras Rules, Clause 
(ir) should be read as under 

For every appeal lodged with ... Five rupees 
the Court. 

In the Madras Rules, the wnrdB Cowl fee should be read for 
*he word fee. 

In the Bombay and G P- Rules this rule with changes above 
'vferred is numbered 22. 

Section 26 (3) (Z). 

22. Abstracts. The abstracts of the Act and of 
the Rules made thereunder to be displayed under Sec- 
tion 25 shall be in Form V. 

Changes. 

In the Assam Rules, this rules is numbered 21. 

In the Bombay and GP. Rules, this rule is numbered 23. 

Section 26 (4), 

23. Penalties. Any breach of Rules 3,4, 5, 6, 6-A, 
S, 12 , 15 and IS of these rules shall be punishable with 
fine whioh may txtend to two hundred rupees. 

Changes. 

In the Assam Rules, this rule is numbered 22 with figures 11, 
14 and 17 substituted for 12, 15 and 18. 

In the Bombay and C-P* Rules, this rule is numbered 24 with 
the word and shifted after IB and figure 19 inserted atter the word 
and. 

Note. The figures 6 A is not found in the Rales of other 
Provinces. 




(1) Form* No, I to V pr-seribed in the rains by all the Provincial Governments*^ almost identical. Follow- 
ing are some of the changes 

1. In Fo**m No I prescribed bv the Bombay Rules, there is an addition* 1 rnhmn showing wage period. 2. In 
Forms I and II prescribed by the Bombay Roles, there is an additional column shrine designation of offi'w im- 
mg rne or deduction. 











Register of Deductions for damage or loss cawed to the employer by the neglect 
default of the employed person 
Factory 
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FORM III 

Register of advances made to employed personls 
Factory 
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*0i<M IV 

Deduction from Wages. 

Return for the year ending 31st December* 19... 

1. Name of factory and postal r iddre?B 

2. Average number of person* 

employed daily f Adults 

^ Adolescent 

(_ Children 

3. Total wages paid including deductions under clauses \d) to 
(j) of subjection (2) oi Section 7 of the Act and no other deduc- 
tions. 

4. Number of oaBcs and amounts realized as 

i 


No* of fastis Amount 


(d) filler 


</j) deductions for nu 
rouge orloflH 


fr) deductions foi 

breach of oontraot < 


f hisburfiement from fine fund - 


Amount 


Purpose 


It* 


Dated 


19 , 


Signature.... 

Designation, 
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Form V. 

Abstract of the Payment of Wages Act, 1936, and 
the Rules made thereunder. 

Whom the Act ujfirts, 

1. The A'*t applies to t lit* payment of wages to 
pertoiia m Lias factory it ceiling lets than 11s. 200 a 
month. 

2. No employed person ■ an p, ve up by conti act, 
oi agict mem, his lights uir!< i the Act. 

L>< Jnn'fioh oj Warn &, 

3. “Wages” means all rcmuaeiation payable to 
an employed person on the fuiiiliiic nt of his contract 
of employ ment. 

Tt iu> lu ties bonus and anv sum payable lor want 
>f > fii oper notice of discharge. 

Ft excludes : — 

(a) the value of bouse accommodation, supply of 

light, water, medical attendance, or other 
amenity or. of any serviie excluded by the 
Governor-General or the local Government ; 

( b ) the employer’s contribution to a pension nr 

provident fund ; 

(r) traielbng allowance or concession or other 
special expenses entailed by the employment; 

( (I ) any gratuity payable on discharge. 

Responsibility for anti method of payment. 

4. Tire manager of the factory is responsible for 
the payment under the Act of Wages to persons 
employ ed under him, and any contractor employing 
persons is responsible for payment to the persons he 
employs. 

5. Wage-periods shall be fixed for the payment 
d wages at intervals not exceeding one month. 

6. Wages shall be paid on a working day within 
seven days of the end of the wage-period (or within ten 
days if 1 ,000 or more persons are employed). 
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The wages of a person discharged shall be p lid not 
later than the second working day after his discharge 

7 Payments in kind are prohibited. 

Fines and deductions. 

S. No deduction shall be made from the wages 
e>c*ept thoie authorized undtr the Act (see parigraph 
9 to 15 below). 

9. (1) Finest an be imposed only f< r such acts 

uid omissions as the fniployr rri.iv. \i*h the previous 
approval ol’ tlu ( liief lns| t c t<>,* of F denies, spe t f' by 
a notice di-played at or ne tr the main ml ranee of tho 
faetory and .liter given the empJoial pir«on an oppor- 
tunity for explanat ion. 

(2) Fine - 

(fl) shill not exacd hi if an anna in tie TU”ie, 

f b) shall not he r»‘fc wired by instalments, or later 
than sixty day* of the djte of imposition, 

(0 shall he rtc oHtd in a regi-dir and applied to 
siWi purpose-* beneficial 1o the employed per- 
sons as are approved by the Chief Inspector 
of Fact oiies, 

(rf) shall not be imposed on a child. 

lO. ((/) lVdiivti »ns for ah eiuv from duty can he 
made only on a count of the absence of the 
employed per-on at times when he t-hculd be 
wot king, and such deductions mud not exceed 
an amount wl ioh is in the -ame proportion 
to his wages for (he rtago-pcriod as the time 
he was absent in that period is to the total 
time he should hn\e been at work. 

(6) If ten or more employed persons, acting in 
concert, absent themselves without reasonable cause 
and without dn« notice the deduction for absence can 
include wages for eight days in lieu of i otice, hut — 

(1) no deduction for hre iking a contract can be 

made from a person under 15 or woman ; 

(2) there must lea provision in writing which forms 

part of tho contract of employment, requiring 
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that a specific period of notice of intention to 
cease work not exceeding 15 days or Huh 
period of notice which the employer has to 
give to discharge a worker, must he given ti 
the employer and that wages may be deduct- 
ed in lieu of such notire ; 

(3) the above provision must be displayed a' oi 

near the main entrance of the factory ; 

(4) no deduction of this natuie can be made nolo 

a notice that this deduction is to he m ole ha.- 
been posted a f or near the main «mr.mee of 
the factory ; 

(5) no d*' 1 action must exceed the wage*- of the 

t mp!oy< d person for the perio i liy which (h> 
notice he gives of leaving employment, is Ie r 
♦lian the notice he should give under hu 
contract . 

11. Deduction « can be made for da magi to or lo-t- 
of goods exprei slv entrusted Lo an employed person or 
for Iosr of money for which he is require 1 to acc ouu* ; 
where su'-h damage or loss is due to his neglect oi 
default. 

Such deduction cannot exceed the amount of tin 
daaiuje ni loss i iiused and can b<‘ made only after giving 
the employed person an opportunity for explanation. 

12. Deductions can be made, equivalent to tin 
value thereoi, for house accommodation, amenities oi 
service's (other than tools and raw material) supplied 
by the employer, provided these are accepted by tin 
employed person as a part of ilie terms of his employ- 
ment and have in the ease of amenities and services been 
authorized by order of Government. 

13. (a) Deductions can be mado for the recovu^, 
of advances or for adjustments of overpay- 
ment of wages. 

(6) Advances made before the employment began 

can only be recovered from the first pay men’ 
of wages for a complete wage-period but nc 
recovery can be made of advances given foi 
travelling expenses before employment began 
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(c) Advances of unearnf d wages can be made at 
the p lymaskr’s dr-action during emj lovment 
but must not exceed the amount of two 
months, wages without the permission v an 
inspector. 

Those advances t an b> recovered by instalments, 
T pread over not m >r» than 12 months and the instal- 
ments must not e\oeed one third, oi if the wuj.is arc 
not more th in l?s. JO one-ioaith oi tli** wages tor any 
wage-period. 

14. D dm lions i«iu la uiadt ior -ubscnpi.itn to 
md for repi'y mail of advance , fioni any iceognued 
provid nt fund. 

I 1 !. Dcoucli a s i m bi tn idf for piymenl*- to co- 
»p rativ so(Mti«s »p imcl by *!i Uh il Oovernment 
or to tin po id m nr nice, subjet r to any uniitions 
mposid h t \ tb** 1 ua 1 t\iurmn<nt. 

f aspect ions. 

1(>. Au inspi to’' can nd i on any piemises, and 
an even ise powers of mspei tron (including examination 
of documents ai d taking of m )' net) as ho may deem 
oecpssfin tot t i riving out tm par in a - ot the Act. 

Cnoi/dffj/'fs i»t ih d actions ot tldaijs. 

17. (1) \Vn*rt iri gulai deductions are made from 

the wages, or lUlrys m payment take pla<*e, an employ- 
ed person cm m do* m ippli'dl'nn m the pn scribed 
form within ax. months to the aathonty appointed by 
i be local t4ovi rnment for th< puvpo^ . An application 
delayed beyoni this period maj. he rejected unless 
sufficient ( auso for the delay is shown. 

(2) Any legal pia<*titiom r, official of a registered 
trade union, i aspect or under the \ct, or other person 
acting with the permission oi tilt Authority can make 
the complaint on behalf of an employed person. 

(3) A single application may be presented by, or 
on behalf of, any number of persons belonging to the 
same factory the payment of whose wageB has been 
delayed. 
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A clion by Authority. 

18. The authority may awaid compensation to 
the employed person in addition to ordtriug tbo 
payment of delayed wages or the n fund of illegal 
deductions. 

If a malicious or vexatious complaint is made, 
the authority mty impose a penalty, not exceeding Us. 
60, on the applicant and order that it be piid to the 
employer. 

Appeal again 8 1 the authority. 

19. An appeal in the prescribed form against a 
direction niinie by the authority may be preferred, 
within thirty days to the Di trict Court — 

(d) by the paymaster if the total amount directed 
to b*' paid exceeds Rs. ‘100 ; 

(fA by an employed person if the total amount of 
wages withheld from him or his co-workera 
exceeds i»s. 50 ; 

(r) by a juts on directed to pay a penalty' for a 
malicious or vexatious application. 

I unishment for breach's of the Ac*. 

20. Any r one delaying the payment of wages 
bey>md the due date, or making any unauthorized de- 
duction from th*' wages, is liable to a line up to Rs. 500, 
but only il prosecuted with the sauctiou of the authori- 
ty or the Appelat e Court . 

21. The paymaster who— 

(1) does not iu a wage- period, or 

(2) makes payment in kind, or 

(3) fails *o display at or n< ar the main entrance 

of the factory this abstract in Englhh and 
in the language of the majority of the 
employed persons, or 

(4) breaks certain rules made und>r the Act, ia 
liable to a fine not exceeding Rs. 200. 

A complaint to thiB effect can be made only by 
the inspector, or with his sanction. 
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F 01 m VI. » 

Name of Factory 

Name of Depart mint 
Date from which wage-rate*, 
will be or are in force 


Out or description 
of work 


Kb. 


Bates of wages 
a.s pa. ptr unit 


Allowances, it any 



l 

i 



Name of paymaster in English 

Signature 

Date 

Note. —Thia form is not founl in Rules o f othr pro ■ 
vinc<>a. 

1 . The wa'e-rates in this form shall be shown 
separately for timo-woikers and piece -woi kers. 
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Changes. 

(1) In Form V of Assam Rules, there Is an additional 
para numbered 22 which reads aB under 

“22. All letters, reports, returns and notices may be 
addressed to the official concerned by his official title and 
not by l.ame.” 

(2) In Form No. V of Bihar Rules, Para No. 3 reads as 
under ■ — 

14 Wages' 1 means all remunerate u payable to an employed 
7crson on the fulfilment of his i ontracl of employment. 

tt includes any bonus and ai y r,um which may be payable by 
reason of termination o( cm, loyment. 

It excludes : — 

1 n ) The value of any house- accommodation, supply of light, 
water, medical attendance, or any other amenity, or of any 
servire excluded by thr* Governor* General in- Council 
oi the local Government 

( b ) any contribution paid by thr* employer to u pension oi 
provident fund; 

U* any travelling allowance or the value of any travelling 
concession oi any sum paid to the employed persons to 
defray special expenses entailed on him by the nature 
of his employ n enfc; 

fd) any gratuity payable on discharge. 

(3) In Para 16 of Form Nu. \\ C. P. Rules, the fo low- 
ing words be inserted aftei the word«* "premises,” in 
first line . — 

“at all i f j a 8 on able hours." 

,4) In Form No V, Bombay Rales, Para 0 begins with the 
following wordi* : — 

Except iu the case of Municipal Factories in the Town 
md 1 bland of Bombay— 

In jeirn 19, line 2, add the following words alter “thirty 
days" : - 

“In Bombay to the Court of Small Causes and else 
where". 

1 51 In Bengal Rules, Form No V, Para 19, add the following 
brackets and words alter thirty dAys" — 

(In Calruttn to the Court of Small Cause*) 

(6) In Madras Rules, Form No. V the following changes Li 
incorporated in para 3, line 3, add the following words 
after the word bonus : — 

'If provided for expressly or impliedly iu the contract of oin- 
pl yment.” 

In Para 9, line 2, the word ‘may’ l e substituted by the words 
“has" and in lineS, the word “specify” be substituted 
by the word “specified.” 
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In pan 10, (rr) substitute : — 

(«) bearing" for the words “which is in*' in line 3 

{/>) ‘period of his absence bears to the total periu i dumq' 
which he should hive been at work during tlv wage- 
ptriod'* for the wop lb, “time he was ulisent in Mi it p* nod 
is lo the total time at work/ 1 

Para 10 (b) (2) b** replaced as under — 

“(2) There must be a i. revision in writing forming p*ri of fh* 
contract of •■mpiot merit, and requiting the employee U 
give notice of the ifi:uinntiou of such an emplnvrni v, u , 
the period of such notice not exceeding c ther — 

(t) hftcen days or the wage-period, whichever is less - i^r 

0*0 the period of notice which the emphyer is require \ to 
pjve of the tr'Tr’imti n of that employment. 



APPENDIX ID. 

The Minimum Wages Act* 1948. 

(Act No XI of 1048.) 

An Act to provide for f icing minimum rates of wages in 
certain tm t loym< /its. 

Whereas it is expedient to provide for fixing mini 
mum rates of wages in certain employments; 

It is hereby enacted as follows : — 

I. Short title and extent- -(1) This Act may 
he called the Minimum Wages Act, 1948. 

(2) It extends to all the Provinces of India. 

2 Interpretation. — In this Act, unless there is 

'Uiytbjng repugnant in the subject or context, — 

(«) “aduii,” “adolescent” and “child” have the 
meanings respectively assigned to them in Section 2 of 
the Factories Act, (XXV of 1934); 

(6) “appropriate Government” means - 
(») in relation to any scheduled employment 
carri' d on by or under the authority of the 
Centr d Government, by the Federal railway 
■mihority, or a railway company operating a 
Fed< ral railway or in relation to a mine, oil- 
field or major port, or any corporation esta- 
blished by an Act of the Central Legislature, 
the Central Government; and 

(it) in relation to anv other scheduled employ- 
ment, the Provincial Government ; 

(cf “competent authority” means the authority 
appointed by the appropriate Govern nont by notifica- 
tion in its official Gazette to ascertain from time to 
time the cost of living index number applicable to the 
employees employed in the scheduled employments 
specified in such notification; 
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(d) "cost of living index number” in relation to 
employees in any scheduled employment in respect of 
which minimum rates of wages have been fixt d, means 
the index number ascertained and declared by the com- 
petent authority by notification in the official Gazette 
to be the cost of living index number applicable to 
employees in such employment; 

(e) ‘‘employer’’ means any person who employs, 
whether directly or through another person, or whether 
on behalf of himself or any other person, one or more 
employees in any scheduled employment in respect of 
whinh minimum rotes of wages have been fixed under 
this Act, and includes, except in sub-section (3) of 
Section 26,— 

(») in a factory where there is carried on any 
scheduled employment in respect of which 
minimum rates of wages have been fixed 
under this Act, any person named under 
Clause (f) of sub-section (1) of Section 9 of 
the Factories Act, 11)34 (XXV of 1934), as 
manager of the factory; 

(it) in any scheduled unployiix tit under the con- 
trol of any Government in India in respect 
of which minimum rates of wages have been 
fixed under iliis Act, the person or authority 
appointed by such Government for the super- 
vision and control of employees or where no 
person or authority is so appointed, the head 
of the Department; 

(it t) in any scheduled employment under any local 
authority in respect of which minimum rates 
of wag«s hav° been fixed under this Act, the 
person appointed by such authority for the 
supervision and control of emplo\pes or where 
no person is bo appointed, the chief executive 
officer of the local authority; 

(ic) in any other case where there is carried on 
any scheduled employment in respect of 
which minimum rates of wages have been 
fixed under this Act, any person responsible 
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to the owner foT the supervision and control 
of the employees or for the payment of 
wages ; 

(/) “prescribed” means prescribed by rules made 
under this Act ; 

(g) “scheduled employment” means an employment 
specified in the Schedule, or any process or branch of 
work forming part of such employment; 

(h) “wages” means all remuneration, capable of 
being ex|»reBBed in terms of money, which would, if the 
terms of the contract of employment, express or implied, 
were fulfilled, be payable to a person employed in res- 
pect of his employment or of work done in such employ 
ment, but does not include — 

(*) the value of — 

(а) any house-accommodation, supply rf light, 

water, medical attendance, or 

(б) any other amenity or any service excluded by 

general or special order of the appropriate 
Government; 

(»*) any contribution paid by the employer to any 
Pension Fund or Provident Fund or under 
any scheme of social insurance; 

(Hi) any travelling allowance or the value of any 
travelling concession ; 

(iv) any sum paid to the person employed to 
defray special expenses entailed on him by 
tbe nature of his employment; or 

(v) any gratuity payable on discharge; 

(i) “employee” means any person who is employed 
for hire or reward to do any work, skilled or unskilled, 
manual or clerioal, in a scheduled employm nt in res- 
pect of which minimum rates of wages have been fixed; 
and includes an out worker to whom any articles or 
materials are given out by another person to be made 
up, cleaned, washed, altered, ornamented, finished, 
repaired, adapted or otherwise processed for sale for th< 
purposes of the trade or business of that other person 
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where the process is to be carried out either in the 
home of the out-worker or in ^ome other premises not 
being premises under the control and management of 
that other person; and also includes an employee 
declared to be an employee by the appropriate Govern- 
ment; but does not include any member of the armed 
forces of the Crown. 

3. Fixing of minimum rates of wages-— (1) The 

appropriate Government shall, in the manner herein- 
after provided, — 

(а) fix, before the expiry of three yearo in the case of 
an employment specified in Part II of the Sohedule, or 
two years in auy other case, from the commencement 
of this Aot or, as the case may be, from the dite of the 
notification under Section 27 including the employ- 
ment in the Schedule, the minimum rates of wages 
payable to employees employed in all scheduled 
employments; 

(б) review at such intervals as it may think fit, 
such intervals not to exceed five years, the minimum 
rates of wages so fixed and revise the minimum rates, if 
necessary: 

Provided that the appropriate Government shall 
not be required to fix minimum rates of wages in res- 
pect of any scheduled employment in which there are 
in the whole Province less than one thousand employees 
engaged in such employment. 

(2) The appropriate Government may fix — 

(а) a minimum rate of wages for time work 
(hereinafter referred to as “a minimum time 
rate”); 

(б) a minimum rate of wages for piece work 
(hereinafter referred to as “a. minimum piece 
rate’*); 

(c) a minimum rate of remuneration to apply 
in the oaso of omployees employed on piece work 
for the purpose of securing to such employees a 
minim um rate of wages on a time work basis 
(hereinafter referred to as “a guaranteed time 
Tate”); 
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(d) a minimum rate (whether a time rate or a 
piece Tate) to apply in substitution for the mini- 
mum rate which would otherwise be applicable, 
in respect of overtime work done by employees 
(hereinafter referred to as “overtime rate”). 

(3) In filing or revising minimum rates of wageB 
under this seotion — 

(0) different minimum rates of wages may bo 
fixed for — 

(i) different scheduled employments; 

(ii) different classes of work in the same 
scheduled employment; 

(iit) adults, adolescents, children and 
apprentices: 

(tv) different localities ; 

(b) minimum rates of vv ages may be fixed by 
the hour, by the day or by any larger wage 
period aB may be prescribed; 

Provided that where any wage -periods have been 
fixed under Section 4 of the Payment of Wages Act, 
1936 (IV of 1936), minimum wages shall be fixed in 
accordance therewith. 

4. Minimum rate of wages.— (1) Any minimum 
rate of wages fixed or revised by the appropriate Govern- 
ment in respect of scheduled employments under Sec- 
tion 3 may consist of — 

(1) a basiorate of wages and a special allow- 
ance at a rate to be adjusted, at such intervals 
and in such manner as the appropriate Govern- 
ment may direct, to accord as nearly as practi- 
cable with the variation in the cost of living index 
number applicable to such workers (hereinafter 
referied to as the *'eost ol living allowance ); 
or 

(ii) a basic rate of wages with or without the 
cost of living allowance, and the oash value of the 
concessions in respect of supplies of essential com- 
modities at concession rates, where so authorized; 
or 
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(Hi) an all-inclusive rate allowing for the 
basic rate, the cost of living allowance and the 
cash value of the concessions, if any. 

(2) The cost of living allowance and the cash value 
of the concessions in respect of supplies of essential 
commodities at concession rates shall he computed b j 
the competent authority at such intervals and in 
accordance with such directions as may be specified or 
given by the appropriate Government. 

5 Procedure for fining minimum wages- — (/) In 
fixing minimum rates ot wages in respect of any 
scheduled employment for the first time under this 
Act, the appropriate Government shall either — 

(a) appoint a committee to hold enquiries 
and advise it in tills behalf with such sub-com- 
mittees for different localities as it may deem 
expedient to appoint to assist such committee, or 
(A) by notification in i lie official Gazette, 
publish its proposals for the information of persons 
likely to be affected thereby and specify a date, 
not less thin two months from the date of the 
notification, on which the proposals will be taken 
into consideration. 

(2) After considering (he advice of the committee 
appoint ed under Glause (a) of sub-section (/), or as the 
case may bo, all representations received by it before 
the date specifi ‘d in the notification und< r Clause (6) of 
that sub-section, the appropriate (j >vcrnm>nt shall, by 
notification in the official Gizjlte, fix the minimum 
rates of wages in respect of each scheduled employment 
and unless such notifintio l olh ‘rwise provides, it shall 
oome into force on the expiry of three months from the 
date of itB issue. 

6. Advisory Committees aui sub-committees.-' 

For the purpose of revising minimum rites of wage* 
fixed under this Act, the appropriate Government shill 
appoint as many advisory committees and sub com- 
mittees as it considers necessary to inquire into the con- 
ditions prevailing in any scheduled employment and 
to advise the appropriate Government in m iking such, 
revision in respeot of that employment. 
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7- Advisory Board- — For the purpose of oo-ordinat- 
ting the work of oominittees, sub -committees, advisory 
committees and advisory sub-oommittees appointed 
under Sections 5 and 6 and advising the appropriate 
Government generally in the matter of fixing and re- 
vising minimum rates of w ages, the appropriate Gov- 
ernment shall appoint an Advisory Board. 

8. Central Advisory Board-— (1) For the purpose 
of advising the Central and Provincial Governments in 
the matters oi the fixation and revision of minimum 
rites of wages and other matters umhr this Act and 
for co-ordinating the work i»t the Advisory Boaids, the 
Central Government shall appoint a Central Advisoiy 
Board. 

(2) The Central Advisory Board shall consist of 
persons to be nominated by the Central Government 
representing employers and employees in the scheduled 
employments, who shall be equal in number, and inde- 
pendent persons not exceeding one-third of its total 
number of members; one of such independent persons 
shall be app tinted the Chairman of the Board by the 
Central Government. 

9. Composition of committees, etc. — Each of 

the committees, sub-committee-, advisory committees, 
advisory sub-committees and the Advisory Board shall 
consist of persons to be nominated by the appropriate 
Government representing employers and employees in 
the scheduled employments who shall be equal in 
number and independent persons not excel ding one* 
third of its total number of member; one of such in- 
dependent persons shall be appointed the Chairman by 
the appropriate Government. 

10. Procedure for revision of minimum rates of 
wages- — (J) Before revisiug any minimum wages fixed 
under this Aot, the appropriate Government shall con- 
sult all advisory committees appointed under Section 0 
to inquire into the conditions prevailing in the sche- 
duled employment concerned, snd the Advisoiy Board 
also, 

(2) Revisions of minimum wageB shall be notified 
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by the appropriate Government in the official Gazette 
and unless the notification otherwise provides, it shall 
oome into foroe on the expiry of three months from the 
date of its issue. 

11. Vi age* in hind. — (1) Minimum wages payable 
under this Act shall be paid in cash. 

(2) Where it has been the custom to pay 
wages wholly or partly in kind, the appropriate Gov- 
ernment being of the opinion that it is necessary in the 
circumstances of the case may, by notification in the 
official Gazette, authorize the payment of minimum 
wageB either wholly or partly in kind. 

(.3) If the appropriate Government is of the 
opinion that provision should be made for the supply 
of essential commodities at concession rates, the appro- 
priate Government may, by notification in the official 
Gazette, authorize the provision of such supplies at 
concession rates. 

(4) The cash value of wages in kind and of conces- 
sions in respect of supplies of essential commodities at 
concession rates authorized undcT sub-sections (2) and 
(3) shall be estimated in the pr* s •ri'je'l manner. 

12. Payment of minimum rates of wages. — (1) 

Where in respect of any scheduled employment a noti- 
fication under Section 5 cr Section LO is in force, the 
employer shall pay to e very employee engaged in a 
scheduled employment under him wages at a rate not 
less than the minimum rate of wages fixed by such 
notification for that class of employ ees in that em- 
ployment without any deductions except as may be 
authorized within such time and subject to such 
conditions as may be prescribed. 

(2) Nothing contained in this section shall affect 
the provisions of the Payment of WageB Act, 1036 (IV 
of 1936). 

13. Fixing hours for a normal working day, etc. — 

In regard to any scheduled employment minimum rates 
of wages in respect of which have been fixed under this 
Aot, the appropriate Government may — 

(a) fix the number of houTs of work which shall 
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constitute a normal working day, inclusive f 
of one or more specified intervals; 

(6) provide for a day of rest in every period of 
seven days which shall be allowed to all em* 
ployees or to any specified class of employees 
and for the paynu nt of remuneration in res- 
pect of such days of rest; 

(c) provide for payment for work on a day of rest 
at a rate not less than the overtime rate. 

14. Overtime. (2) Where on employee, whose 
minimum rote of wages is fixed under this Act, by the 
hour, by the day or by such a longer wage-period as 
may be prescribed, works on a'iv day in cxcphs of the 
number of hours constituting a normal working day, 
the employer shall pay him for every hour or for part 
of an hour so worked in excess at the overtime rate 
fixed under this A< t or under i.ny law of the appro- 
priate Government for the time being in force, which- 
ever is higher. 

(2) Nothing in this Act shall prejudice the opera- 
tion of the provisions of Section 47 of the Factories 
Aot, 1931 (XXV of 1934) in any case whore those pro- 
visions are applicable. 

15. Wages of worker who works for less than r 
normal working day.- if an employee whose minimum 
rate of wages has been fixed under this Act by the day 
works on a<iy day on which he was employed for "a 
period less than the requisite number ol hours constitut- 
ing a normal working day, lie shall, save as otherwise 
hereinafter provided, he entitled to receive wages in 
respect of work done by him on that day as if he had 
worked for a full normal working day ; 

Provided, however, that he shall not be entitled to 
receive wages for a full normal working day— 

(») in any ease where his failure to work is caused 
by his unwillingness to work and not by the 
omission of the employer to provide him with 
work, and 

(it) in such other cases and circumstances as may 
be prescribed. 
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16. Wages for two or more classes of work. — 

Where an employee does two or more classes of work 
to each of which a different minimum rate of wages is 
applicable, the employer shall pay to such employee in 
respect of the time rtspeotively ocoupied in each such 
class of work, wages at not less than the minimum rate 
in force in respect of each such class. 

17. Minimum time rate wages for piece work. — 

Where an employee is employed on piece work for 
which minimum time rate 1 and not a minimum pieoc 
rate has been fixed under this Act, the employer shall 
pay to such employee wages at not le^s than the mini- 
mum time rate. 

18. Maintenance of registers and records —(f) 
Every employer shall maintain such icgistas iml re- 
cords giving such particulars of employees employed 
by him, the work performed bv them, the wages paid 
to them, the receipts given by them and such other 
particulars and in such form as may be prescribed. 

(2) Every employer shall keep exhibited, in Buch 
manner as may be proscribed, in the fac tory, workshop 
or place where the employees in the scheduled employ- 
ment may be employed, or in t in oas oi out- workers, 
in such f ictory, workshop or place as may be used for 
giving out-work to them, notices in the prescribed form 
containing prescribed pirtinilais. 

( 3 ) The appropriate Government may, by rules 
made under this Act, provide for the issue of wage 
books or wage slips to employees cmplo\ cd in any 
scheduled employment in respect of which minimum 
rates of wages haie been fix d and prescribe the 
manner in which entries shall lie made and authen- 
ticated in such wage books or wage slips by the em- 
ployer or his agent. 

19. Inspectors, — (f) The appropii vte (Government 
may, by notification in Mie official Gazette, appoint 
such persons as it thinks fit to he Inspectors for the 
purposes of this Act, and define the local limits within 
which they Hhall exercise their fuuctions. 

( 2 ) Subject to any rules made in thiB bthalf, an 
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Inspector may, within the local limits for whioh he is 
appointed — 

(а) enter, at all reasonable hours, with suoh 
assistants (if any), being persons in the service of 
the Crown or any local or other public authority, 
as he thinks fit, any premises or place where 
employees are employed or work is given out to 
out-woikers in any scheduled employment in 
Tespect of which minimum rates of wages have been 
fixed under this Act, for the purpose of examining 
any register, record of wages or notices required 
to be kept or exhibited by or under thiB Act or 
rules made thereunder, and require the produc- 
tion thereof for inapt ction ; 

(б) examine any person whom he finds in any 
such premises or place and who, he has reasonable 
cause to believe, is an employee employed therein 
or an employee to whom work is given out therein, 

(c) require any person giving out-w ork and 
any out-workers, to give any information, which 
is in his power to give, with respect to the names 
and addresses of the persons to, for and from 
whom the work is given our or received, and with 
respect to the payments to be made for the work; 

(rf) take copies of any register, record of 
wage or notices or of any portions thereof ; and 

(e) exercise such other powers as may be 
prescribed. 

(3) Every Inspector shall be deemed to be a public 
servant within the meaning of the Indian Penal Code 
(XLV of 1860). 

2D« Claims — (I) The appropriate Government 
may, by notification in the official Gazette, appoint anj 
Commissioner for Workmen’s Compensation or other 
officer with experience as a Judge of a Civil Court or as 
a stipendiary Magistrate to be the Authority to hear 
and decide for any specified area all claimB arising out 
of payment of less than the minimum rates of wages to 
employees employed or paid in that area, 
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( 2 ) Where an employee is paid less than the minimnm 
rates of wages fixed for his olass of work under this Act, 
the employee himself, or any legal practitioner or any 
official of a registered trade union authorized in writing 
to act on his behalf, or any Inspector, or any person 
acting with the permission of the Authority appointed 
under sub-section (1), may apply to such Authority for 
a direction under sub-section (3) : 

Provided that every such application shall be 
presented within six months from the date on whioh 
the minimum wageB became payable : 

Provided further that any application may be 
admitted after the said period of six months when the 
applicant satisfies the Authority that ho had sufficient 
cause for not making the application within such 
period. 

(3) When any application under Bub-section (2) is 
entertained, the Authority shall hear the applicant and 
the employer or give them an opportunity of being 
heard, and after such further inquiry if any as it may 
consider necessary may, without prejudice to any 
other penalty to whioh the employer may be liable 
uuder this Act, direct the payment to the employee of 
the amount by which the minimum wages payable to 
him exceed the amount actually paid, together with 
the payment of such compensation as the Authority 
may think fit, not exceeding ten times the amount of 
such excess and the Authority may direct payment of 
suoh compensation in cases where the excess is paid by 
the employer to the employee before the disposal of 
the application. 

(4) If the Authority hearing any application under 
this seotion is satisfied that it was either malicious or 
vexatious, it may direct that a penalty not exceeding 
fifty rupees be paid to the employer by the person 
•presenting the application. 

(5) Any amount direoted to be paid under this 
seotion may be recovered— 

(a) if the Authority is a Magistrate, by the 
Authority as if it were a fine imposed hv tv 
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Authority as a Magistrate, or 

(6) if the Authority is not a Magistrate, by 
anj Magistrate to whom the Authority makes 
application in this behalf, as if it were a fine 
imposed by such Magistrate. 

(6) Every direction of the Authority under this 
section shall be final. 

(7) Every Authority appointed under sub-section 
(I) shall have all the powers of a Civil Ccurt under the 
(’ode of Civil Procedure, l!i08 (V of 1908), for the pur- 
pose of taking evidence and of enforcing the attendance 
ot witnesses and compelling the production of documents, 
an 1 every such Authority shall be deemed to be a Civil 
Co irt for all the purposes of Section L95 and Chapter 
XXXV of the Code of Criminal Procedure, 1898 
(V of 1898). 

21. Single application in respect of a number of 
employees. — (i) A single application may be presented 
under Section 20 on behalf or in respect of any number 
of employees employed in the scheduled employment 
in respect of which minimum rate* of wages have been 
fixed and in such cases the maximum compensation 
which may be awarded under sub section (3) of Section 
20 shall not exceed ten times the aggregate amount of 
such excess. 

(2) The Authorify may deal with any number of 
separate pending applications presented under Section 
20 in respect of employees in the scheduled employ- 
ments in respect of which minimum rates of wages have 
been fixed, as a single application presented under sub- 
section (1) of this section and the provision of that 
sub-section shall apply accordingly. 

22 Penalties and procedure.— (i) Any employer 
who piys to any employee less than the minimum rates 
of wages fixed for that employee’s class of work, or 
less than the amouut due to him under the provisions 
of this Act, or infringes any order or rules made under 
Section 13, Bhall be punishable with imprisonment of 
either description for a term which may extend to six 
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months, or with fine which may extend to five hundred 
rupees, or with both : 

Provided that in imposing any fine for an offenoe 
under this sub section, the Court shall take into consi- 
deration the amount of any compensation already 
awarded against the accused in any proceedings taken 
under Section 20. 

(2) Any employer who fails to maintain a register 
nr record required to be maintained under Section 18 
sh ill bo punishable with fine which may extend to five 
hundred rupees. 

( 3 ) No Court shall take cognizance of a complaint 
against auy person for an offence under sub-section (2), 
unless an application in respect of the faofcB constituting 
the offence lias been presented under Section 20 ana 
has boen granted wholly nr in part, and the Authority 
granting such application has sanctioned the making of 
the complaint. 

(f) No Court ‘'hall take i ognizanoe of an offenoe 
under sub section (2) except on a complaint made by, 
or uith the sanction of, an Inspector. 

(5) No Court shall take cognizance of an offence — 

(o) under sub-section (2), unless complaint 
thereof is made within one month of the grant of 
sanction under sub-section ( 3 ); 

(6) under sub-section ( 2 ), unless complaint 
thereof is made within six months of the date on 
whioh the offence is alleged to have been 
committed. 

23. Exemption of employer from liability in certain 
cases-— Where an employer is charged with an offenoe 
against this Act, he shall bo entitled, upon complaint 
duly made by him, to have any other person, whom he 
charges as the aotual offender, brought before the Court 
at the time appointed for hearing the charge; and if, 
after the commission of the offenoe has been proved, 
the employer proves to the satisfaction of the Court, 

(a) that he has used due diligenoe to enforce 
the exeoution of this Aot, and 
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(6) that the sai 1 other person committed the 
offenoe in question without his knowledge, oonsent 
or connivance, 

that other person shall be convicted of the offenoe and 
shall be liable to the like punishment as if he were the 
employer and the employer shall be discharged. 

Provided that in seeking to prove, as aforesaid, the 
employer may be examined on oath, and the evidence 
of the employer or his witness, if auy, shall be subject 
to cross-examination by or on behalf of the person 
whom the employer charges as the actual offender and 
by the prosecution. 

24. Bar of suits. No Court shall entertain any suit 
for the recovery of wages in so far as the sum so 
claimed— 

(а) forms the Bubjeot of an applioation under 
Seetion 20 which has been presented by or on behalf of 
the plaintiff, or 

(б) has formed the subject of a direction 
under that section in favour of the plaintiff, or 

(c) has been adjudged in any proceeding under 
that section not to be due to the plaintiff, or 

(d) could have been recovered by an applica- 
tion under that section. 

25. Contracting out-— Any contract or agreement, 
whether made before or after the commencement of 
this Act, whereby a a employe > either relinquishes or 
reduces his right to a minimum rate of wages or any 
privilege or concession accruing bo him uader this Aot 
shall be null and void in so far as it purports to reduoe 
the minimum rate of wages fixed under this Aot. 

26. Exemptions and exceptions —(1) The appro- 
priate Government may, subject to such conditions 
if any as it may think fit to impose, direct that the 
provisions of this 4ob shall nob apply in relation to tho 
wages payable to disabled employees. 

(2) The appropriate Gevernmenb may, if for 
special reasons it thinks so fit, by notification in the 
official Gazette direst that for suoh period as it may 
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specify the provisions of thiB Act or any of them shall 
not apply to all or any class of employees employed in 
any scheduled employment or to any locality where 
there is carried on a scheduled employment. 

(3) Nothing in this Act shall apply, to the wages 
payable by an employer to a member of his family who 
is living with him and is dependent on him. 

Explanation .— In this sub-section a member of the 
employer’s family shall be deemed to include his or her 
spouse or child or parent nr brother or sister. 

27. Power of Provincial Government to add to a 

Schedule — The appropriate Government, after giving 
by notification in the official Gazette not less than 
three months’ notice of its intention so to do may, by 
like notification, add to either Part of the Schedule 
any employment in respect of which it is of opinion 
that minimum rates of wageB should be fixed under 
this Act, and thereupon the Schedule shall in its 
application to the Province he deemed to be amended 
accordirgly. 

28. Power of Central Government to give direc- 
tions. — The Central Government may givo directions to 
a Provincial Government as to the carrying into execu- 
tion of this Act in the Province. 

29- Power of the Centra] Government to make 
rules.— The Central Government may, subject to the 
condition of previous publication, by notification in 
the official Gazette, make rules prescribing the term of 
office of the members, the procedure to be followed in 
the conduct of business, the method of voting, the 
manner of filling up casual vacancies in memberphip 
and the quorum necessary for the transaction of busi- 
ness of the Centra] Advisor}' Board. 

30. Power of appropriate Government to make 
rules. — (f ) The appropriate Government may, subject 
to tin condition of previous publication, by notification 
in the offi :ial Gazetto, make rules for carrying out the 
purposes of this Act; 

(2) without prejudice to the generality of the fore- 
going power, such rules may — 
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(а) prescribe the term of office of the 
members, the procedure to be followed in the 
conduct of business, the method of voting, the 
manner of filling up casual vacancies in member* 
ship and the quorum necessary for the transaction 
of business of the committees, sub-committees, 
advisory committees, advisory Bub-committees 
and the Advisory Board ; 

(б) prescribe the method of summoning wit- 
nesses, production of documents relevant to the 
subject-matter of the enquiry before the commit- 
tees, sub-committees, advisory committees, 
advisory Buh-committees and the Advisory Board; 

(c) prescribe the mode of computation of the 
cash value of wages in kind and of concessions in 
respect of supplies of essential commodities at 
concession rates ; 

(d) prescribe the time and conditions of pay- 
ment of, and the di ductions permissible from, 
wages ; 

(?) provide forgiving adequate publicity to 
the minimum rates of wages fixed under this Act; 

(/) provide for a day of rest in every period 
of seven days and for thf* pajment of remunera- 
tion in respect of such day ; 

(</) prescribe the number of hours of work 
which shall constitute a normal working day ; 

(h ) prescribe the cases and circumstances in 
which an employee employed for a period of less 
than the requisite number of hows constituting a 
normal working day ab oil not be entitled to 
receive wages for a full normal working day ; 

(*') prescribe the form of registers and records 
to be maintained and the particulars to be entered 
in such registers and records ; 

(j) provide for the issue of wage books and 
wage slips and prescribe the manner of making 
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and authenticating entries in wage books and 
wage slips; 

(k) prescribe the powers of Inspectors for 
purposes of this Act ; 

(l) regulate the scale of costs that may be 
allowed in proceedings under Section 20 ; 

(m) prescribe the amount of court-fees payable 
in respect of proceedings under Section 20 ; and 

(n) provide for any other matter which is to 
be or may be prescribed. 
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THE SCHEDULE 
[See Sections 2(g) and 27 J 

par r i. 

1. Employment in any woollen carpet making or 

Bhawl weaving establishment. 

2. Employment in any rice mill, flour mill or dal 

mill. 

3. Employment in any tobacco (including bidi 

making) manufactory, 

4. Employment in any plantation, thai is to say, 

any estate which is maintained for the 
purpose of growing cinchona, rubber, tea or 
coflee. 

5. Employment in any oil mill. 

0. Employment under any local authority. 

7. Employment on road construction or in build- 
ing operations. 

H. Employment in stone breaking or stone rusb 

ing.' 

9. Employment in any lac manufactory. 

10. Employment in any mica works. 

11. Employment in public motor transport. 

12. Employment in tanneries and bather manu- 

factory. 

PART IJ. 

I. Employment in agriculture, that is to nay, in 
any f* rm of farming, including the cultivation and 
tillage of the soil, dairy farming, the production, culti- 
vation, growing and harvesting of any agricultural or 
horticultural commodity, the raising of live-stock, bi es 
or poultry, and any practice performed by a farmer or 
on a farm as incidental to or in conjunction with farm 
operations (including any forestry or timbering opera- 
tions and the preparation for market and delivery to 
storage or to market or to carriage for transportation 
to market of farm produce). 
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8 . 2 | 
S. 2 I 
S. 2 I 

8. 2 I 

&. 69 [V 1 
S 2 I 
S. 2 
S 2 , 

B. 2 I 

<*. hi v 4) Expl 
8.2 | 
8.2 
P. 30 
S.2 
S 2 
S. 2 
S 2 


Notifiable, 1’ UB 

Drinking water— 

Distance from latrines A washing 
places, 8. 18 (2 \ 

Marking of points of, 8 18 (2j 

Provisi in for wholesome, 8 1 s ( I ) 

Provision for cool, 8 18(3) 

Double employment- - 
Penalty for, S h9 

Restriction on, S 60 

Due diligence — 

Exercise bv occupier and manager, 

1\ 110 

Dust and fumes— 

Control of. P 43 

Exhaust appliance for removing, 8 14 

Likely to be injurious. P. 43 

Not to be aoeumulatt d »n work- 

rooms, 8* 14 


Presumption as to, 

Entry into hot chambers' 


feg. accident, 
reg. disease, 


from provisions of the Act, S 5 

from provisions reg overcrowding, 

8. 16 (4) 

from prjvisiQUf reg. leave rules, 8. 84 
m 4am «f epurgency, s. 6 

1m «Mf of oranee and lifts, 

S, 21) (2) (b) 


in case of compliment ary work, 

S. 64(2) (b) 

in case of continuous work, 

S. C4 (2) (d) 

in cbb) of evcep f iouul press oi 
work, S. 63 (2) 

in caw of lifts and hoists, 

8. 28 (4) Sl <%) 

in cuss of pitB, sumps and open- 
ing, 8. 31 

in case of public institutions, 8 85 
in cass of Bdimonal faotonep, 

8. 64 2 (1) 

in case of supply of Articles of 
prime necessity, S. 64 (2) c) 

in case r>( self a *» mg maohuus 8. 25 
in case of urgent rep urn, 8 64 (2) (a) 
m case of workers in engine room, 
boiler b’msen, eU, S 64 (2) (hj 

notice of period oi work and, P- 8> 
period of exemption, 8 65(1) 

Exhauit appliance — 

for preventing ic cumulation of 
dust and lurries, 8 '4 

neer point of origin, *'* 1 1 

Factory- 

Approval Ilf, t , fv 

Cleanliness of, S. 11 

Definition of, P. 2 s * A 31 

Department h of, 8 4 

Instance* oi, P.31 

Limits of P. 31 

Licensing of, 8 h 

Plans A speuilioation of. 6 (1) (b) 
Registration of 8. 6 

l Whtit is uot, F. 32 


for registration an 1 licensing oi 
factory, 8 6(1)(<1) 

Fencing— 

of dangerous part of mach « 
mery, 

of electric generator, 
of fly wheel, 

of head race and tailrate, l ^ t 1 \ 
of motor and rotary 1 onver- * 

ter, 

of moving pint , 
of projecting ebook-bar, 
of iransmi-sionmaebinery, ' 
of pits and ooenings, 8, 33 

Mode of, P.51 

Obligatory, P, 61 

Fmt iid appliance — 


Provision for, 
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History of Labour LiigiiUlion, 
Holidays— 

(Vunppu atory. 

In r ase of night shifts, 
Substituted! b» 

Weekly 

Sunday general, 

Hoists and lifts — 

Construction of, R. 23 

Kitting of gates to, ft. 28 ( L 
Marat oncnci* of, S, 28 


ft 53 

; fi T7 i 

b ( 52(1) (ft) 
S. 52 
P. 77 

b. mi) (a) (») 

ft. 28 (l|(d)* ie) 
S, 28 (1) (a) (») 


Marking (Tsai* work ng load, 

ft. 28 (1) (o) 

Protre ion of ft 28(1) l b) 


Protec ion of ft 28 (1) o) 

Requirement in rase ot nevi, ft. 28 (2) 

Industrial health - 22 

Inspector - 

Apr ointment of, ® JJ 

Appuument of lihlilioiia), &. 8 (5) 

A public servant, ft# M?) 

District m.i'ixtrate »n. «• » (4) S '° H -- lste “ ll 

Difficulties of, Lighting - 

Disqualification ol. b. 8 (3) Q| otulr ^ 0 f h ky.ligii(h a wmdeme. 

Power of, , S ip* t ii 

(a) to enter into factories. . N 9(a) Maintenance .it suitable, S ‘ J7 (1 

(b) to examine plant, ma Prevention ot glare and forma- 

in ery etc. , ft a ID) turn of ►bsdows. S. 17 i.i* 

ie) to rsimino registers Ar Stand >r<l of suitable. S. 17 4} 

other douimonts, ft. 9 lb) 

(d) to examine persons, ft. 8(b) 'u nch r >omi — 8, 47 

(e) to art lor worker, ft. 82 Machinery 

10 •assrsnsrnr (» «.* 

( a ) to -quire «*«“• <*«»ltreow. 

U) ns- .« - pure 8 ' 76 >«"■«■ - S23 

water for mrreaBing u n ^ r u » ^ 

humility, S 15 (3) i Examine' ion ot, ft 22 (a to b) 

(i) in direct adoption of 1 Fencing of, P .50 

measures fn means of Fencing of dangerous, S 21(l)(c) 

escape m rnse oJ fire, ft- 8S (1) 1 Lubrication by woman or child, 

Notice reg. work on weekly b‘>b- ft. 22 (2) K P. 54 

days, ft. 32 (l) (b) ()) Notioo r>-g revolving, 8. 30 

Restriction on disclosure by, S. 118 Precaution reg, «.£2(U 

ri— 1 1 Jwu, Orguiution, P. 1 6 | rwaution in cue ot ulJ-uotinp, 3. SB 

iDternauonai Lanovur B Sale of new, when an offence, P, 58 

Members of, L. li i Work on or near, 8,22 


Number ul, ft. 18 (3/ 

Sweepers lor, ft. 19 (j) (ej 

Separate foi irwlr A female 

« 19 (l)(b, 

Leave M 

Apfhealion lor nhci. in 1»« made 

S. 70 lH| 

Accumulation of, S. 79 (21 

Annual ft. 1 9 ( 1 ) 

Exempl uni from provisions reg, ft 84 
Payment in advance of, S. 81 

Payment in lieu of leave unavsiled, 

8. 79 (7) 

Roheme f »r grant of, S, 79 (4| 

Wares during, ft. go 

Licensing of Factory- S. 0 

Liability for damages— P. 51 

Liability of owners - ft, 93 


•S 9(a) 
' ft 9 (b) 
ft. 9 (b) 


Intenul CombaitiM. engine,- Mm . r - 

Restriction on use ol stKtioiicry* . 

P. 43 K ft, 14 (2) * ottc, B' V.n 

>uw ££K£ .VS 

Latrines end Urinals— When not liable, P. HO 

Oleanl ness of, 8. 19 (d) Who is a, 8. 7 (5> 

Lighting of, S. 19 (e) 

Pi?sori&d type of. 8 19 (2) (a) Medicel exaamatioo- 

Not to oomiiot with work rooms, of young person, ft. 75 

Not to bn new drinkimr water- R. la 12' MadLwl -« A N.t*nn» «■-* - 
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Medical practitioner— 

Failure to report by, S. 89 (4) 

Meantime— 8. 3 (Proviso) (b) 

Minute of distent— P. 12 

Notes on clauses - P 4 

Notice- 

Display of, 8. 108 

Dnplay of wron.% P. 81 

Form of, P. 1 U 

rep accidents, S. 88 

reff change m period of work,8. 61 (10) 
r ep. certain diseases, 8 80 

rep. n< w manager, P. 37 A S. 7 (4) 
reg. number rf workers, S. 16 (3) 

rep occupation or usor, 8. 7 

fl K- period of work of adults, »S. 81 ( 1 ) 
reg. pfriori if work of chi'dren H, 72 
rep. period of work of now 
factory, S. 61 (9) 

reg. revoking mmhiro»r> , 8 30 

reg, pitting in hjiii loons onlj , 8 20 (3) 
re*r Beuson il fnc'oriiMH, P, 37 

reg. work on Sunday , S 52 (U lb) fi&u) 
^ervueof, ' S. 100 

Separate. P. 114 

Tirop iinnt for g/ving. S 7 

' niue of, P. 30 

Object cf Consolidation P 25 

Occupier - 

1 ►efiniticn of, h. 2 (n) 

Tk termination of. 8. 10l) 

Knoinption of, 8 101 

W'csby, 8,7 

Responsibility of, P. 49 , 

Offences— 

by workers, S. 97 1 

Cognizant e of, 8, l0/> 

Overcrowding s. I * 

Overtime Wages 

rate cf, 1. . U { l) | 

regime reg. S 6» (1) { 

Overtime Work i 

Mmit oi, \fii d) 

Painting and Varnishing j 

of doors, ceiling ft walk s l ] ( 1 > t«t . 
entry of, in reg.stw, ^.11 l) ( p ) 

exemption fiono, 8 11(2) 

time for, s, l] fi) 

Periods of Work 

Change of, ^ 61 (10 ft P. hi 

Dally hours of work, S 51 

Exemption from fix at ton of. 8, 65 ( 1 ) 
Fixation of, 8.01(2) 

For ebtli Iren, 8 71 


Spread over of, 8. 16 & 64 (4) (iiij 
| Weekly hours of work 8* 61 

I Weekly holiday. 

, Penalty— 


8, 52 


Knhanoed, 


8.91 

General, 8. 92 

Heavy, P-103 

tor double employment of ohildren s 

S. 99 

fur failure to report, S. 89 (4) 

for failure to produce register, 1*. 103 

tor obstructing Inspector, 8, 85 

for spitting, s b)(4) 

for using false certificate, S, 09 

fr»r working in prohibited hours. 1\ t»7 
for wrongful disclosure, 8, 96 

in case otvioarious liability, V 193 

Terhninal infringement, P. 1 03 

Permission— k 

appeal against refusal to grant, S 6 (3) 
for ucnstiu fciou of fartory, S. i» ( I) (a) 
for extension of factory, S. 6 (1) ('»!» 
implied, ^ 6 (2) 

bo be grunted in 2 months, 6 (2> # 

Plans and Specifications- 

Cerli fixation of, 8 6(1)1°’ 

for f net on tv, S. 6 (1) (b) 

ofdang^rmi b uldio^e A inaohinery 

H. 89 

Object for Hubmit sion of, P* 3t» 

Poaitic n of Supervision & Management 

Exemption in oase ut person holding. 

S. 04(1) 

Persons holding, R 64 (1) 

Precaution against inflammable gas— 

8. 37 (3) 

Precaution against dangerous fumer ~ 6 

1'rDvwion of man-hole in confined 
Bpucf s. i .Pi i i i 

Prohibit ion against use ot light, 

d. 30 {>) 

Ue*« o) breathing apparatus, S. 36 (b, 

Precaution in case of fire 
Marking of flro exits, 38 < ’l 

Provision for audihlo warning, h, 38 ( *) 
Provision for Are lighting a puratus, 

8. 38 (7) 

Provision for sliding doors. S. 38 12) 

Public Emergency- 

Exemption in uuse of, 8 >1 

Public opinion & Factory condition 


P. Mi 

Prosecution— 

Against ex-manager. P. Iu4 

limitation of, S. 100 

Power to sanation, 8, 106(1) ft P II? 
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Register— 

Delay in posting, 1' 8- 

Korui oi register of adult wurkoin, 

K. 1.2 (2) 

Form of register ol child worker^, 


fi 73(2) 

Failure to pioduce, P* 82 

Muster roll in place of, S. 62 ( t) 

of adult workers, 82 

oi rhild workers, b« 73 

Supplemental y time-sh^et and, P. S2 
to correspond with hours ot work, 

s . »>3 & s . n 

Registration of Factories-- S 8 

Pee for, W. 6 (d) 

Rules for, \ 6(1) 

Report of Select Conmitlse— P* 9 

Rest facilities— S. 44 

'tat Interval— s 51 

Vui king during P.78 

Repair; of vessels containing esplosive 
Substance— l\ ».S 

Repeal and savings S. 1 20 

Returns— * HO 

Rules— 

I laming of, P, lli» 

Powei to make S 112 

Publication of S 11 

Samples - 

Power lui ala k *11 (1) 

Voecdure reg s "1 h 


Number oi, S. 18(2) 

To be kept clean, S 2ft (li 

'Type of, H. lft (2) 

Statement of object & reasons V 2 
Standard time— ^ 9 

Staircase— 

Pxoper main tern me ol 8 gj 

Sweepers— 

Apf ointment of pHSpniral k 19 (1) fa) 
States - 

Applicability to -* | (2 ; 

i^ist of, P, 12u 

Temperature - 

Keeping ur low, s U (1 (bi 

Methods for reduc ing hi Ji S 13 (3) 

Rules reg. reasonable, s 13 

Thermometer - 

Piivision for mil'll ip aig S i , 

Use of goggles ftl 

Ventilation 

J o ho adrqu h ^ H \1 ) n 

Washing facilities 

Provision f i t* 4> iMut 

N paruto hr ma'i A Uniulc 

wnrW, k . 1) 

r l i» h» kt't t ci* an ^ 4 , 1 1 ( ( ,| 

Waste end efll lenls 

UiKpi*iih s* 12 

Weeklx h liday S ^ 




I 17 Welfare Officers— 


Shift - 

DifimtionoJ S. 2 to 

Holiday in cum* cl l ight, n AT 

Prohibition againnt maimpp'ug 
ot, S Afr 

Period of work m f him ol, s 61 0 <V 7 1 

Space - 

Minimum for w oilmen, l\ lh (2) 

Spread over- 8. Aft 

Maximum, \ t>4 1 1) (m> 

Spittoons— 

Duplay of uotioeH reg. npitting 

in, S 2*'(d) 

’rnvuuoii for sufficient number 
*rfi R 20*1) 


\pp lntxutoi A Jui n- of s j ) 

Weights * 

iv ilon re . in ixm urn ^ j j 

Whitewashing or t clour washing- 

s 11 1 1; (d) (mi 

u K \ 11 (l) a) 

Exemption tru» S f |j ^ 

Women — 

Nottowoiku nniiriu ms Inner}, 

, ^ 22 (21 

Not to woik no u cotton opeinis, b. 27 
liestricitioi on nnploviuem of, h» fi6 

Workers— 

Obligation of, 8. Ill 

Offence by, 8, 97 
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kotb.— S stand* fot flection, R for Rules and P for pages, 


R 22 
8 1 (4) & P 126 
P 12« 
Sll6) 
p na 

K 17(1) 


Act- 

abstract of, 

applicability tf, 8 1 

principle of, 

where not applicable, 

Advance* 

amount or, 
ntrj m rc gistei, 
recovery of, 

Annual Return*, 

Appearance of parties - 
Appeal*, 8 

Authority 

appointment of 

Costa 

Deduction* 

of factory 

of industrial establish m*nU 
ol plantation, 
of prescribed, 
of lailway o dm i met rat ion 
of wages, 

Diiplay of wage* Ratr 
Employer ~ 


Exerose of power* K 150 

Fee* 

Ho ale of, R 21 

remission of, R 21 ( Proviso \ 

not payablo by Inspector, 

R 21 (Proviao II) 

Fine* P 133 & S 8 

•mount of, 8 8(4) 

information re* R 15 

list of art* and omission for which 
leviable, R 10 & 11 

persons authorized to impose, R 13 
I rocedure in imposing, P 14 

Forms 


Inspection of documents, 
Lists of acts and Omissions - 

approval of, 
posting of. 

Manager— 


- 17 (1) 

responsibility of, (01 payn eot 

of 

R 17 (2) 

wages, 

8 3 fa) 

R 18 

Notice— 



of da'es of paytn at, 

K a 

17 & P 150 

Payment 



Holidays and. 

P 130 

3 16 

Lime for. 

b 5 


to e\ employ m a, 

P 130 

1 12S 

weekly 

P 130 

R 19 

Penalty 

b 20 

S 17 

Permissible deductions 

P1'2 


Permission to appear, 

p. MS 

82(1) 

Presentation of 

p. 149 

8 2 (11) 
b 2 111) 

Prescribed authority. 

R 9 

ft 2 (it i 

Record of proceedings 

P 130 

S2(i) 

Register— 


8 2 (mi) 

of do lurtions 

R 4 

R 0 \ 

of nnes» 

R3 


of wages. 

R 6 


maintenance ^f. 

R(> 

L wages, 

S3 

Statement of objects and Reasons, P 120 

R 150 

Suits — 



Bar of, 

a 22 

R 21 

Wage*- 



Definition of, 8 g (Vi) 

rJt du nitons from, B7 

payable in current coin, H 0 

time for payment of, S 5 

time for payment to ex employees, 

8 5(2) 

Wage-period 

Fixation of, g 4 

Weights and Measures, R 7 


of application by individual, P 152 

of application by group, P 153 

of application by Inspector, P 154 

of authorisation, P 155 

of notice of appearanoe P 155 

of notice of hearing of appeal, P 166 

of record of direction, P 150 

signature on, P 150 








